Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 1/4 1/4, section, township, range and ditches. (the smallest subdivision represents 40 acres)
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| hereby request approval of this change subject to the fact that no one will be injured by the change, and that the change

will be made at my own risk.

signed this |5 dayof_Nou

Holder

1992 Qﬂ%/p%k/
£/ e

ACTION OF THE DEPARTMENT OF WATER RESOURCES

yy/a

Preliminary check by Date

Publication prepared

published I oI St

Publication dates

/=20 27~ 29

L L. GLEN SAXTON

, of the Depanmgﬁf of Water Resources hereby

approve the above referenced application for amendment. See the ppel -im-inér-;/ Or}der

for the conditions of approﬁa].

day of

Witness my hand this , 19

‘

SIGNATURE



13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number

township and range number.
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BE IT KNOWN that the undersigned hereby makes application for permat to appropriatet

the State of Idaho as herein set forth.
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THIS MAP IS FUHNISHED‘AS-’AN‘AGCOMMODATIQN.
STRICTLY FOR THE PURPOSES OF GENERALLY
LOCATING THE LAND. IT DGES NOT REPRESENT A
SURVEY OF THE LAND OR ImpLy ARY
CPRESENTATIONS AS TO THE 8125, AREA ORANY
OTHER FACTS RELATED TO THE LAND SHOWN
THEREQN,
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Form No. 204 ‘ For Office Use Only //
7/04 (Internet) . . ssoFecnowmodb

Rsonrp'lNo 4 e B7] Zéééab
_ STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

REQUEST FOR EXTENSION OF THAE veD

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF %
BENEFICIAL USE FOR A WATER RIGHT PERMIT JUN -5 2002

The Idaho Department of Water Fiesources will consider this form as a request that the perrniim WislarHosdires
additional period of time under the provisions of Section 42-204, Idahg Code in which to complete development ofa water
right.

Parmit No. 63~11540

Nama(s) of Permit Holder: ____70an prigge

Malling Address: P. 0. Box 190292 Boise, ID 83719

Date Proof is Due: August 1, 2002 Telephone No. __ 375-1853

Describe what work has been completed toward the development of this water right:
(This must be filled out! If no work has been completed, show "none’.)

See Exhibit A

Costing $

The parmit holder(s) has been unable to complets the remainder of the work for the following reasons:

The property and associated water, including the point of diversion

and place of use, was subject to litigation from March 1995 to

January  1998.

Permit holdsr(s) request an extension to June 17 82005

FEE: $50.00 % %)ﬁ/

( ture)* 4 g
~if bthér than permit holdefr, Power of Attomey must be supplied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES
IT IS HEREBY ORDERED that the above request for extension of time be
APPROVED and the time within which to submit proof of beneficial use is
extended to August 1, 2004.
T i m
Signed this 1 2 dayof _June . ¥k2002 g%

L. GLEN SAXTON, Chief
Water Allocatlon Bureau




EXHIBIT A

Work that has been completed toward the development of this right:

1)

2)

3)

4)

5)
6)
7

8)

9)

10)

Preliminary Master Plan has been completed, applicant has met with the land
planners to proceed with the Master Plan. Work in progress for submittal of
Master Plan PUD to planning and zoning commission.

A comprehensive plan for the RV park has been initiated.

Initial submittal to planning and zoning commission for approval of a
conditional use permit for RV park, travel plaza and a golf course.

Additional land has been acquired through purchase contract and letters of
commitment, totaling 826 acres.

A 6-inch well was drilled in 1994 and tested by a professional in July 1996.
Test holes for soil analyses have been drilled.
Road was built to the well site (1,100 feet).

An attorney and architect have been hired to comply with the changes made
by the planning and zoning commission in 2000.

New tenants for the travel plaza have been found.

As soon as zoning is authorized by the commission, the appli.cant plans to
immediately drill two new wells and install sewer and storage tanks.

Costing = $310,000 (approximately)



FILING FEE $50.00 . Date
Receipt No.

Form No. 204 o For Office Use Only b
12/99 . $50 Fes Re75|pted _LQ@/

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

REQUEST FOR EXTENSION OF TIME

TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROQF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The ldaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an additional
period of time under the provisions of Section 42-204, Idaho Code in which to complete development of a water right.

PermitNo, & 3= 1/S5 %40

Name(s) of Permit Holder: Doan Prigee
Address: 10712  CyuSey D city_{R oiCe state /D zip 83704
Telephone No. 275 ~(8S 3 Date Proofis Due: ___ A & 1l T2 4 2000

Describe what work has been completed toward the development of this water right::
(This rnust be filled out! if no work has been completed, show "none".)

@&gl: Yhingry Wlmf&rﬂ/ﬂn Aone . ) Compreneniive Alan_sTried £, RY [ark

| Sabin, rovrd -Cond. v RV favic Tra e2a_<Te
amaf £ comrse . \dd: o a acquwed T Yy pd
(iﬂ'lg p_-f Qmm@ﬂ Tolad 826 aaws, D ¢ "(4&4/1 lled (95%) M‘/‘cﬁZ/-f’L
rm’ 2 o5 Lpr Sou) a/ Costing {4’/{"'0)()’,3’9”0

bu.lt ‘{'b el ..ﬂ’l'é’ (}}o&)@ag.mw wq For w &.ve,(rafm»»{‘ I h @vnd!ﬂff

The permit holder(s) has been unable to complete the remamder of the work for the following reasons:

lend was 'ht’aﬂ vy 1 t:t'trﬂ_a:\ o ﬂ?ﬂn/ / /%9932

:Zéz:o ?zj .Jﬁmz%? 25, (915 . Cowl cascd Ne.grral
FPUMTH  tTulil/ /):J‘D@Cf, Coupry 9F ADA

M!cﬁ/ffm was '74/0:4( ,/ﬁ'/d(( A’V vér 2./ mon%s

Permit holder(s) request an extension to A A GM / 200 2.

(Sigpefure)* 4
*IfGther than permrt holder, Power of Attorney must be supplied.

ACTION OF THE DEPARTMENT OF WATER RESOURCES

IT 1S HEREBY ORDERED that the above request for extension of time be

APPROVED and the time within which to submit proof of beneficial use
is extended to August 1, 2002

Signed this ¢a dayof _ Juylv , 2000 Z“C g"m——

L. Glen Saxton, Chief
Water Allocation Burea




Form Mo. 204 - For Office Use Only
794 . . $50 Fee Recei
' . Date 7 /2~ :
Receipt No. {036 (> <

RECEIVED STATE OF IDAHO
juL 1219  DEPARTMENT OF WATER RESOURCES

Bepartment of Weter Resoures  REQUEST FOR EXTENSION OF TIME
TO PROVIDE ADDITIONAL TIME IN WHICH TO SUBMIT PROOF OF
BENEFICIAL USE FOR A WATER RIGHT PERMIT

The idaho Department of Water Resources will consider this form as a request that the permit holder(s) be granted an additional
period of time under the provisions of Section 42-204, idaho Cade in which to complete development of a water right.

PermitNo._{o - [1SYO

Namef(s) of Permit Holder: <_ ) CJG_N._. D Ct AL

Maling Address: _[S1(p 0. Uinea~d<,  (Mee i ko) . SxGuz
Date Proofis Due: D “ | ~I{o | Telephone No. < H 8 /G 0Y

Describe what work has been completed toward the development of this water right:
(This must be filled out! If no work has been completed, show "none".)

Aritteol gl o Y L3 qY--0B o000
Arileal O 13, Feet

Costing $ ?ib, 00D, 00

The permit holder(s) has been unable to complete the remainder of the work for the following reasons:

la o duas o L tauolueanl  ja Axmac&mvﬂw
Coawme = 91821 . PSS Nl me_e,([ 0 fwth'\f
e va LoD £ s Lo d A

Permit holder{s) request an extensionto  ( } { A_ jﬁ,Lg + / | » FaalelF

Wature)*
If opher than permit hoiglér, Power of Attorney must be supplied.

(_ACTION OF THE DEPARTMENT OF WATER RESOURCES fw o

IT 1S HEREBY ORDERED that the above request for extension of time be  APPROVED and t:he tme:. wm in
which to submit proof is extended to August 1, 2000. quGO

Signed this 14 day of July 1996 . ).

Chief, Water Allocation—];urea{l
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BEFORE THE DIRECTOR OF THE DEPARTMENT OF WATER RESOQURCES
OF THE
STATE OF IDAHO
IN THE MATTER OF PERMIT

PRELIMINARY ORDER
APPRCOVING AMENDMENT OF PERMIT

NO. 63-11540 IN THE NAME

OF JOAN PRIGGE

LU M )

This matter having come before the Department of Water
Resources (department) as a result of an examination by
department staff to determine possessory interest in the acreage
listed on Permit No. 63-11540, the department makes the following
Findings of Fact, Conclusions of Law, and Order:

FINDINGS OF FACT

1. On May 28, 1991, Joan Prigge applied to the department
for a permit to appropriate 8.26 cubic feet per second of water
from a groundwater source to be diverted within the NENW, 83;
NWNW, S4; T1N, R3E and the NESW, S34, T2N, R3E, B.M., Ada County,
to be used for irrigation, commercial and domestic purposes.

2. On August 2, 1991, the department approved the
Application for Permit.

3. On November 17, 1993, the department received an
application for amendment of permit proposing to change the
location and to add a new location of wells used under this
permit.

4. On December 22, 1993, department staff sent a letter to
the permit holder, requesting a showing of possessory interest in
the 300 acres listed on the permit after receiving a complaint
that the permit holder did not own all of the lands listed on the
permit.

5. On March 9, 1994, department staff sent a second letter
to the permit holder requesting proof of possessory interest in
the 200 acres listed on the permit. This letter further informed
the permit holder that failure to submit the information within
the specified time was cause for the department to reduce the
acres on the permit to 150 acres, to be reflected in the approval
of the application to amend the permit.

o
zf‘j "E. g B iy
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6. In April, the department received a copy of a Warranty
Deed showing permit holder’s ownership of Lot 4 (38.38 acres),
S4, TIN, R3E, B.M., Ada County.

7. The department has received documentation showing
possessory interest for only a portion of the land identified on
the permit.

CONCLUSTIONS OF LAW

1. Section 42-211, Idaho Code, states:

", . . upon receipt of (application for amendment) it
shall be the duty of the department of water resources
to examine the same . .

“"The director . . . may grant the amendment in whole or
in part or upen conditions . i

2. The permit holder has not shown possessory interest or
ownership in all of the land identified on the permit, therefore,
the department should only partially approve the application for
amendment of permit listing lands owned by the permit holder.

ORDER
IT IS HEREBY ORDERED That the application for amendment of

Permit No. 63-11540 is PARTIALLY APPROVED for irrigation of 323.%
acres located as follows:

Lot 3 (NENW) - 20.0 acres - S3, T1N, R3E
Lot 4 (NWNW) - 30.0 acres - 83, T1N, R2E
Lot 1 (NENE) - 38.4 acres - 54, T1N, R3E
Lot 2 (NWNE) - 38.4 acres - S4, T1iN, R3E
Lot 3 (NENW} -~ 38.3 acres - S4, T1N, R3E
Lot 4 (NWNW) - 38.3 acres - S84, T1N, R3E

SENW - 40.0 acres - 5S4, T1N, R3E
NESW - 40.0 acres - 834, T2N, R3E
SWSW -~ 20.0 acres - 834, T2N, R3E
SESW - 20.0 acres - S34, T2N, R3E

IT IS FURTHER ORDERED That the rate of diversion for this
permit be reduced from 3.26 cfs to 6.57 cfs.

Dated this 25 day of June, 1995.

L. GLEN SAXTON, Chlef
Water Allocatlon Bureau

Preliminary Order -~ Page 2 fy {gg



STATE OF IDAHO

DEPARTMENT OF WATER RESCURCES

AMENDMENT OF P
WATER RIGHT NO.

This is to certify, that JOAN PRIGGE

ERMIT
63-11540

1516 N VINEARDS
MERIDIAN ID 83642

has requested an amendment of the above captioned permit.
authorized, provided the conditions listed below are met.

This amendment is

BENEFICIAL USE

PERIOD OF USE

RATE OF DIVERSION

IRRIGATION 03/15 to 11/15 6.47 CFS
COMMERCIAL 01701 to 12/31 0.06 CFS
DOMESTIC . 01/01 to 12/31 0.04 CFSs
Totals 6.57 CFS
SOURCE:
GROUNDWATER
LOCATION OF POINT(S) OF DI?ERSION: Lot 1( NENE), Sec. 4, Township 01N, Range O3E
: ' Lot 2( NWNE), Sec. 4, Township 01N, Range O3E
Lot 4( NWNW), Sec. 4, Township 0IN, Range 03E
' SENW , Sec. 4, Township 01N, Range Q3E
ADA County
PLACE OF USE: IRRIGATION
TWN RGE SEC . ACRES - ACRES ACRES TOTAL
01N O03E 3 Lot 3(NENW) 20 Lot 4(NWNW) 30 N 50
4 Lot 1(NENE) 38.4 Lot 2(NWNE) 38.4 Lot 3(NENW) 38.4
Lot 4(NWNW) 38,3 ' “SENW © 40 _ 193.5
02N 03E 34 NESW 40 S TUSWSW .20 SESW 20 80
Total ﬁumbef-pf acres irrigated: 323.5
PLACE OF USE: L
COMMERCIAL, same as IRRIGATION use

PLACE OF USHE:

DOMESTIC, same as IRRIGATION use
CONDITIONS/REMARKS :
1. Prior to the diversion of water under this right a flow

measurement port or other device as specified by the Department
ghall be installed to provide for the installation of measuring
equipment and the determination of the rate of diversion by the
Department.

oG b

L}UN i g

g




PAGE 2

WATER RIGHT NO. 63-11540

CONDITIONS /REMARKS :
2, Right holder shall comply with the drilling permit

requirements of Section 42-235, Idaho Code.

3. The rate of diversion of water for irrigation under this right
and all other water rights on the same land shall not exceed 0.02
cubic feet per second for each acre of land.

4. A well drilled pursuant to¢ this permit must be located at least
500 feet from any existing well. Well spacing closer than 500
feet must be approved by the Department of Water Resources.

5. Construction of the well must comply with Idaho well
construction standards.

6. After specific notifigation by the department, the right holder
shall install a suitable measuring device or shall enter into an
agreement with the department to determine the amount of water
diverted from power récords_and ghall annually report the
information to the department.

7. The issuance of this right in no way grants any right-of-way
or easement across the land of ancther.

8. Domestic use is for 2 homes. :

9. Commercial use is for.iOO unit recreational vehicle park with
related facilities, restaurant and grocery.

This license is issued pursuant to the provisions of Section 42-219, Idaho CEEe.
Witness the seal and 91gnature of the Dxrector, affixed at Boise, this

day of g Ly

Chlef,nwater.hllocatzon Bureaq/
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' STATE OF IDAHOQ
.NOV 17 1993 DEPARTMENT OF WATER RESOURCES

waren resou PPLICATION FOR. AMENDMENT OF A PERMIT

Applicant . Too.n ?(\3%6 Phaone 3;3 - 06/8
address_ {05 R\ LakKe Hazel ®d Botse D HR709

| am the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho No. é 2 -] l Sl‘/ 0 and request
that the permit and permit map be amended and/or changed as follows:

Purpose of Amendment: __2S_Change point of diversion X Add point of diversion
Change place of use Change nature of use Change pericd of use Other
0»3‘-\ 1. Point of diversion: { L°T ‘) v A E v NJE %, Section 1’!‘ . Township / A) , Range 35 BM,
\b-"’ County of A da\ . Other points of diversion LT z (NW % Ma/gh 56/; Ny ( Nv% ~ W’/BS«. 4,
a}}\o\'\ T In -3>€, /Talm.ﬂ, ‘i"!:um‘f‘f.)
\ Period and nature of use: (wngahon domestic, stockwatering, industrial, etc.) ﬂ/ﬂda ngbé,
&) Amount for purposes from to {both dates inclusive)
{cin or acre feet per annum) (water use) (Begin month) {End month)
Amount for purposes from to (bothdates Inclusive)
(cis or acra leel pef annumy} (weater use) {Begin month) {End monih)
Amount for purposes from 1 (¢] {both dates inciusive)
{sfs or scr leat per annum) (water use} {Begin month} (End month)
3. Place of use or land to be irrigated: No el 2~qe
[ —
T |RrR |s NEY% NWY: SWY
g NE oW Sw 8E NE NW sW SE NE NW SwW
p e c

Total number of acres to be irrigated =

4 a. Who owns the property at the point of diversion? ,4;22; /{ca "\ {'
b. Who owns the land to be irrigated at the place of use? APP / e &th‘&

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant
to make this filing: '

A
il
i4
i




Complete the following map by showing land and point of diversion as proposed by this amendment.

Show 1/4 1/4, section, township, range and ditches. (the smallest subdivision represents 40 acres)
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I hereby request approval of this change subject to the fact that no one will be ih}ured by the change, and that the change

Scate! 2 inches eaquail 1 mie

S

will be made al my own risk.

1992

ACTION OF THE DEPARTMENT

[5 _ dayof Nod.

Signed this

Haoldel

32:395RRESOURCES

Publication prepared

Date

Preliminary chack by

Published in

[-20 47~ 2Y

Publication dates

, of the Departmeﬁt‘.of-'Waler Resources hereby

approve the above referenced application for amendment.

GLEN SAXTON

L.

See the preliminary Order

for the conditions of apgroﬁa1;

day of

Witness my hand this

SIGNATUNE
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State of ldaho -
Department of Water Resources

Permit To Appropriate Water

NQ. 63-11540

Proposed Priority: May 28, 1991 Maximum Diversion Rate: 8.26 CFS
This is to certify, that JOAN PRIGGE
P.0Q. BOX 45118
BOISE, ID 83711
has applied for a permit to appropriate water from: GROUNDWATER
and a permit is APPROVED for development of water as follows:

BENEFICIAL USE PERIOD OF USE  RATE OF DIVERSION
IRRIGATION 03/15 to 11,15 8.20 CFS
COMMERCIAL 01,01 to 12/31 0.06 CFS
DOMESTIC 01,01 to 12/31 0.04 CFS
o Totals 8.26 CFS
LOCATION OF POINT(S) OF DIVERSION: LOT 3{ NENW), Sec. 3, Township 01N, Range 03E
: - LOT 2{ NWNE), Sec. 4, Township 01N, Range 03E
NESW Sec. 34, Township 02N, Range 03E
_ ADA County
PLACE OF USE: IRRIGATION
TWN RGE SEC - ACRES ACRES ACRES  TOTAL
0IN 032 3  LOT 3(NENW) 20 ~ LOT 4(N&W) 30 SWNW 40
SENW. 40 R 130
4 LOT 1(NENE) 40  LOT . 2(NWNE) 40 SWNE 40
SENE 40  LOT ~3(NENW) 40 SENW 40 240
02N 03E 34 NESW. 40 . SWSW 20 ] SESW 20 80
‘ | Totai;number of acres irrigated: 450 H
PLACE OF USE: COMMERCIAL, same as TRRIGATION use S ‘ J
PLACE OF USE: DOMESTIC, same as IRRIGATION use
CONDITIONS/REMARKS : | |

1. Proof of construction of works and application of water to
beneficial use shall be submitted on or before BAugust 1, 1996.
2. Subject to all prior water rights.
3. Project construction shall commence within one year from the date
of permit issuance and shall proceed diligently to completion
unless it can be shown to the satisfaction of the Director of the
Department of Water Resources that delays were due to
circumstances over which permit holder had no control.
4. Prior to the diversion of water under this permit a flow
measurement port or other device as specified by the Department
shall be installed to provide for the installation of measuring
equipment and the determination of the rate of diversion by the
Department. BN

AUG 2 2 1997
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State of Idaho
Department of Water Resources

Permit To Appropriate Water

NO. 63-11540

CONDITIONS /REMARKS :

5.
6.

7.
8.

Permit holder shall comply with the drilling permit requirements
of Section 42-235, Idaho Code.

The rate of diversion of water for irrigation under this permit
and all other water rights on the same land shall not exceed 0.02
cubic feet per second for each acre of land.

Domestic use is for 2 homes.

Commercial use is for 100 unit recreational vehicle park with
related facilities, restaurant and grocery.

This permit is issued pursuant to the provisions of Section 42-204, Idaho Code.
Witness the seal and signature of the Director, affixed at Boise, this

;z -4y of

, 19 /

e F - R.TReith Higginson, Director
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Ident. MNo. 63-11540

Page 2
9. Place of Use: TRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL
01N 03E 3 LOT 3(NENW) 20 10T 4(NWNW) 30 SWNW 40
SENW 40 130
4 10T 1(NENE) 40 10T 2(NWNE) 40 SWNE 40
SENE 40 IOT 3 (NENW) 40 SENW 40 240
02N 03E 34 NESW 40 SWEW 20 SESW 20 80
Total number of acres irrigated: 450

Place of Use: COMMERCTIAL, same as TRRIGATION use
Place of Use: DOMESTIC

TWN RGE SEC
01N O3E 3 LOT 3 (NENW)
02N O3E 34 NESW

10. Describe any other water rights used for the same purposes.
NCNE

11. a. Who owns the property at the point of diversion?
APPLICANT
b. Who owns the land to be irrigated or place of use?
APPLICANT
c. If the property is owned by a person other than the applicant,
describe the arrangement enabling the applicant to make this filing.

12. Remarks:
Domestic use for 2 homes, Commercial use for 100 unit RV park
with related facilities, restaurant and grocery.

13. Map of proposed point of diversion and place of use attached? [ ]

BE IT KOWN that the undersigned hereby makes application for permit to
appropriate the public waters of the State of Idaho as herein set forth.

Applicant

Received by :ngw Dateg[ﬁf/‘a‘l Time )g Am Preliminary check by (W 5/?1/‘“

Fee $§ _ 7.06 Receipted by T Fiv # L301335] Date G’;-:/?.LFE __/"_tl" iy
Publication prepared by Date Published in fige :'
&2 1091

Publication approved Aj/ Date __ 7-% 9l




Ident. No. 63~11540

STATE OF IDARO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

. Name: JOAN PRIGGE 208-323-9053

Address: P.O. BOX 45118
BOISE, ID 83711

Source: GROUNDWATER Trib. to:
Location of Point of Diversion:LOT 3( NENW), Sec. 3, Township 01N, Range 03E
IOT 2( MWNE), Sec. 4, Township 01N, Range 03E
NESW Sec. 34, Tawnship 02N, Range O3E
ADA County

Water will be used for the following purposes:

Purpose From To CFS {cr) AF
TRRIGATTION 03/15 11/15 8.200
COMMERCTAL 01/01 12/31 0.060
DOMESTIC 01/01 12/31 0.040

. Total quantity to be appropriated is:
8.260 CFS (and/or) AF

Proposed diverting works:
a. Description of ditches, flumes, pumps, headgates, etc.
DRITIED WELL, PRESSURE SYSTEM

b. Height of storage dam feet; active reservoir capacity
acre~feet; total reservoir capacity acre-fest; period of
year when water will be diverted to storage: to inclusive.

¢. Proposed well diameter is 12 inches; proposed depth of well is 1000
feet.
d. Is groundwater with a temperature greater than 90F being sought? NO

. Time required for the completion of the works and application of
the water to the proposed beneficial use is 5 years.

. Description of proposed uses:




e STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of idaho

Ident. No, L,Z—— /1

1. Name of applicant _ 2 ©AN PRIGGE Phone 32240523
Post office address Po. Box s ngi 4 Beise 37t}

2. Source of water supply __GROUND (WATER which is a tributary of Boise Rwer
3q:me—s&0}' 3 NE-NwW Y NwW-NE
3. Location oil_j)oint of diversion is Ya of Yaof — __ %, Govt.lot_1—3
3 I A =

Sec. _ﬁl_)_‘i)':L Township__ 2A}  Range_ 3&  BM._ADA  County; additional

points of diversion if any: 3 wells

4. Water will be used for the following purposes:

Amount _Ob  for Commerysat purposes from __1// to /2'/3/ {both dates inciusive)
{cts or acre-feet per annum) &epe;ﬁ-w ! /

Amount X.20 for _TRRIGATION  purposes from _ /!5 to /" s (both dates inclusive)
{cfs or acre-feet per annum)

Amount =94 for __‘Dau_"-‘l‘b— purposes from 'f’ to ”-'/34’ (both dates inclusive)
{cfs or acre-feet per annum)

Amount for purposes from to {both dates inclusive)
{cfs or acre-feet per annum)

5. Total quantity to be appropriated is (a) Y-2hb and/or (b)
cubic feet per second acre feet per annum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc.

Drilled well okl 'Pressurcj_askw

b. Height of storage dam feet; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:

to inclusive.
¢. Proposed well diameteris_ 1O ~ 12" inches; proposed depth of well is L}DD o feet.

d. Is ground water with a temperature of greater than 90°F being sought? No

7. Time required for the completion of the works and application of the water to the proposed béneficial_,.u;;,e is

5 years (minimum T year).

¥ W,@M "‘-M/M\ origlea— Lo 6/3[/‘;;
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Description of proposed uses (if irrigation only, go to item 9):

a. Hydropower; show total feet of head and proposed capacity in KW. N/ﬂ

b. Stockwatering; list number and kind of livestock.

¢. Municipal; show name of municipality. N (A

d. Domestic; show number of households. -2

e. Other; describe fully. lop_ S@acE  RY PAKK , LAunORYy € SHowme

I
il TIE ES LA Wy 5T -

Ghe cery N GolL¥F couRksSE ’;Pﬁ\s'rufae

9. Description of place of use;
a. if water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use (example: D for Domestic) in the corres-
ponding place of use beiow. See instructions for standard symbols.
NEY% NW4 SWY4 SEv
TWP | RANGE | SEC. TOTALS
NE% | NwWi| Swiu | SEw | NEY [ Nwwa [ swve | SEve | NEv ] NWa | SWha | SEv | NEV | NWA| SWU | SE%
AN | 3 | 34 ;ﬁ‘\ < &
Ko 20 |zo -
A A 3 £
_R__R_ b ‘)\ T
| 36 M |Z 8 [elcte g‘:
Ho | HO | Ho | 4o | Ho Ho Ao,
Y o
21| 3€ |3 w8c|c|c
{3 &
20 | 30| v | HD _‘71—1-6—»
(#3|H
Total number of acres to be irrigated_"'m_.
Y5
10. Describe any other water rights used for the same purposes as described above. J‘/On/tﬁ
11. a. Who owns the property at the point of diversion? /91.0/:9/: ca;/
b. Who owns the land to be irrigated or place of use? /4}9,:0 lreoxt,
c. ¥f the property is owned by a person other than the applicant, describe the arrangement enabling the
applicant to make this filing.
12. Remarks:

fiwin . G aAacled el bpy .;. Lws G 757/4




13. Map of proposed project: show clearly the proposed point of diversion, place of use, section number,
township and range number.
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L :" ’::) ) . .
BE IT KNOWN that the undersigned hereby makes application for permit to appropriate‘thqfﬁw?waters of
the State of idaho as herein set forth. - “hdd

Qﬂérfﬁﬂ/ui/f:(/ o
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Received byﬁf;‘:ﬂ____ Date ;5,&5‘/ Time {002 A% preliminary check by _ft— S/r /81
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Fee s 2os —— Receipted by ___ 2=~ #_NWol33¢y Date S/ZBr/af
Publication prepared by GG Date 6/12/91 Published in 1D Statesman

6/20 & 6/26/91
Publication approved Date

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

{daho No. , and said application is hereby

1. Approval of said application is subject to the following limitations and conditions:

a. SUBJECT TO ALL PRIOR WATER RIGHTS.

b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

c. The rate of diversion, if water is to be used for irrigation under this permit, when combined with all other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of water, other than hydropower, within the State of ldaho that are initiated later in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the
use of water, other than hydropower, within the State of ldaho initiated later in time than the priority of this
permit.

e. Other:
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The Idaho

W Statesman @
o JiJL 1 1991 P 0. BOX 40, BOISE, IDAHO B3707 TR
LEGAL ADVERTISING INVOICE 1 4 ;L{

Degartment ot m‘iw f‘?:.“:urCBG -

AcdstRTNambar e Identification

47628 Notice of Application for Water Right

Ordered By £.0. Number Rate Run Dates

i . 20, 27 199]
Gall Garrett nl lu %stima’ted Inches Real Inches

Idaho Dept.
Western Region
2735 Airport Way
Boise ID 83705

NOTICE OF APPLICATION
FOR WATER RIGHT
The following application{s) have
been filed to appropriate the public
waters of the State of ldaho:
463-11529
DUNTEN PLACE SUBDIVISION
2304 N. COLE RD. SUITE A
BOISE, 1D 83704
Source; GROUNDWATER
Diversion Pt SESWSW Sec 1 T 03N

R O1W
Use: IRRIGATICON (.600 CF3)
Total Diversion:

(.600 CFS)
Date Filed: 5/13/1991 .
In: TOIN ROTW 501 SWSwW
BO ACRES TOTAL

63-11539
WATKINS, ARTHUR DONALD
8828 CLOVIS DR
BOISE, ID 83709
Source: GROUNDWATER
Diversion Pl NENE Sec ¢ T 05N R

0w
Use: STOCKWATER (140 CFS)
DOMESTIC {.040 CFS)
Total Diversion: (.180 CFS)

Date Filed: 5/31/1991

In: TOSN ROIW. S03 SESE ,»

S09 NENE 1
NP

- “
63-1154 ;
PRIGGE, JO\A‘N—’J)

P.C. BOX 45118

BOISE, iD 83711

Source: GROUNDWATER

Dl(\]f]erl;&'gn Pt: LOT 3 (NENW Sec3 T

LOT 2 (NWNE) SecdT OIN R 03E
NESW Sec 34 T 0ZN R 03E

Use: COMMERCIAL (.060 CF5)
DOMESTIC (.040 CF5)
IRRIGATION (8.200 CFS)
Total Diversion: {B.250 CFS)

Date Filed: 5/28/1991

In: TOIN RO3E 503 Lot 3 (NENW)
Lol 4 (NWNW) SWHNW SENW

504 Lot T (NENE) Lot 2 (NWNE)
SWNE SENE

Lot 3 (NENW) SENW
TO2ZN RO3E 534 (NESW SWSW

- SESW

- 450.0 ACRES TOTAL

£3-11547 .

BOISE WATER CORP &/0OR .
-LES BOlS INVITATIONAL S$OC-
: CER'IN .
P.O. BOX 7488
~ BOISE, ID 83707

' Source: GROUNDWATER
{ Diversion Pt LOT 1 (MENE) SecéT

1 02N R 03E
: Use: IRRIGATION {1.450 CFS)
: MUNICIPAL (1.450 CFS)
Total Diversion: {2.900 CFS)

Date Flled: 5/31/1%91 :

In; TO3N ROJE S31 NESW Lot 3
NWSW) Lot 4 (SWSW) SESW T4

ITO 0 ACRES TOTAL )

© 0 83-11542 ’
STATE OF IDAHO
DEPT. OF FISH & GAME
P.0. BOX 25
BOISE, D 83720
_Source: GROUNDWATER
. Diversion PI L.OT 4 (NENW) Sec 14

TOINR
" Use: IRRIGATION (.200 CFS).
. Total Diversion: (.200 CF3)

- Date Filed: 6/4/1991
In: TOIN RO2E 514 Lot 4 {NENW)
i 3.0 ACRES TOTAL.

-11546
CROMAN CORPORATION
1625 YAMHILL RD. :
BOISE, 1D 83705
Source: GROUNDWATER
Diversion Pt SWSE Sec 36 T 03N R

02E
" Use: COMMERCIAL  (1.000 CES)
: Total Diversion: (1.000 CF5)
-Date Filed: 5/30/1991 -
~in: TOIN RO2E 536 SWSE
; The permit(s) will be subject to
- all prior water righis. Protests muyst
" e filed with the Director, Dept. of
Water Resources, Siatehouse Mail,
Boise, Idaho B3720 on or before
JULY 8, 1991
R. KEITH HIGGINSON, Director
Pub. Jun, 20, 27, 1571 8712

cf Water Resources

= Affidavils Legal Number

8712

=

Jill Roberts , being duly
sworn, deposes and says: That she is the Principal Clerk of The
idaho Statesman, a daily newspaper printed and published at Boise,
Ada County, State of Idaho, and having a general circulation therein
and which said newspaper has been continuously and uninterruptedly
published in said County during a period of twelve consecutive
months prior to the first putlication of the notice, a copy of which is
attached hereto; that said notice was published in The ldaho
Statesmarn in conformity with Section 60-108, Idaho Code as
amended, for _two
k] consecutive weekly [ consecutive daily

C'single 0O odd skip

cune 20 L1921

insertfion{s) beginning with the issue of

and ending with the issue of L1091

g Iy i N )
Clecrv ies put
77 -'

STATE OF IDAHO )
58.

COUNTY OF ADA )

On this —  27th  day of in the year of
L9991 before me, a Notary Public, personally appeared
Jgill Reberts ., known or identified to
me to be the person whose name subscribed to the within instrument,
and being by me first duly sworn, declared that the statements therein
are true, and acknowledged to1ié that sbe executed the same.

June

aﬁ

/. o

ZNotary Public for Idaho ,
Residing at Boise, TD
My commission expires: /,7 A




State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-6098

Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

May 31, 2002 KARL J. DREHER

Director

JOAN PRIGGE
10712 CRUSER DR
BOISE, ID 83709

PROOF DUE NOTICE
RE: PERMITNO. 63-11540

Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before August
01, 2002. (See last page of your approval permit or your last approved extension
request.) Enclosed is a form which when accompanied by the license examination fee
or a completed field examination report prepared by a certified water right examiner
may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, Idaho Code. If you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of time can be granted.

An extension of time request form is enclosed for your convenience,

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely, '
t;'\. . s b T

Deborah J. Gibson, Admin. Assistant . .
Water Allocation Bureau ...

Enclosures



‘ »
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES
] orth Orchard Street, P.0. Box 83720
s Idaho 83720-0098

J

Return Sewlce@qu

HECEWE




State of ﬂaho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Beise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

June 18, 2002 KARL J. DREHER
Director

JOAN PRIGGE
PO BOX 190292
BOISE ID 83719

RE: Permit No. 63-11540
Dear Permit Holder:

Enclosed is a copy of the approved request for extension of time submitted in
connection with the above referenced permit. This order extends the time within which to
submit proof of beneficial use to August 1, 2004, due to delay of development caused by
litigation. Please note that the department has granted the extension based on the actual
time litigation was pending during the last development period, according to Section 42-
204(1), idaho Code. It is important that you work diligently toward the completion of the
development, since the department may not be able to grant additional extensions in
connection with this permit. '

Section 42-248, |ldaho Code, requires you or the owner of the water rights to
maintain current ownership and address records on file with the department. Please
contact any office of the department for the proper form to file a change of ownership of a
water right and/or a change in the address of the owner.

Please contact me at (208)327-7953, if you have any questions regarding this
matter.

Sincerely,

Deborah J. Gibson
Administrative Assistant
Water Allocation Bureau

Enclosure
c: IDWR - Regional Office



ANALYSIS SHEET FOR EXTENSION OF TIME

Permit No.: 63-11540

Request received timely?

Appropriate fee

Additional Amount Due:
Receipt No.:

Name and sighature
same as permit?

Is address same as
permit?

Has adequate work been
completed to demonstrate
due diligence?

Priority Calculation
Extension request received
Date proof due

Lapse notice sent

No. of days late

Holiday allowance

Priority date

New priority date

Action Taken

Yes

X

X

Reviewed By: dgibson
No

C036095,
C049592

X

+ + 1 '

06/05/2002

08/01/2002

05/28/1981

05/28/1991

Date: June 10, 2002

Is delay by a
government agency?

is supporting
documentation needed
to support the file?

Has the permit been
involved in litigation?

Is supporting
documentation needed
to support the file?

|s the project more than
25,000 acre feet for
irrigation or 10,000 acre
feet for a reservoir?

New proof due date

Yes No
X
X
X
X
08/01/2004

Update address. Acknowledge request for extension and extend proof deadline to 8/1/2004.



John A. Rosholt
Albert P. Barker
John K. Simpson
Amy D. Chestnut
Travis L. Thompson

Norman M. Semanko
Of Counsel

Mr. Glen Saxton

BARKER
ROSHOLT
&
SIMPSON
LLP

Travis L. Thompson
tit@idahowaters.com

June 5, 2002

Idaho Department of Water Resources

1301 N. Orchard St.
Boise, ID 83706

205 N. Tenth St., Suite 520
Post Office Box 2139
Boise, [D 83701-2139
(208) 336-0700 telephone
(208) 344-6034 facsimile
brs@idahowaters.com

233 Second Street North, Suite D
Twin Falls, ID 83301

(208) 733-0700 telephone

(208) 735-2444 facsimile

RECEIVED
JUN -5 2002
Jeparimentci Weterfesommes

RE: Request for Extension of Time to Submit Proof of Beneficial Use:

Permit No. 63-11540

Dear Mr. Saxton:

Please find enclosed a Request for Extension of Time form submitted by our client Joan
Prigge for water right permit no. 63-11540. Although Ms. Prigge has continued to work
diligently on developing the water right permit, she was prevented from proceeding with the
work for a number of years due to litigation from 1995 to 1998. This subject litigation is
separate and distinct from the litigation during 1993 to 1995 (Case no. 97821) for which a
previous extension was granted. See Deborah Drew Ellis” July 10, 2000 letter enclosed.

As you know, Idaho Code § 42-204(1) provides for the Department to grant an extension
where litigation that might bring title to the water into question prevents the applicant from
proceeding with the development of the permit. In 1993, Ms. Prigge hired Pete Cope Drilling
Co., Inc. to drill one of the wells for purposes of diverting water under the water right permit.
The drilling of the well took longer than expected, which subsequently affected the funding to
have the development, including the drilling of additional wells, completed. After a screen on .
the first well collapsed, a second well was drilled in June of 1994. Thereafter on September 7,
1994, Pete Cope Drilling Co., Inc. filed a mechanic’s lien on the property. This lien covered the
point of diversion and the place of use under the permit. The drilling company later filed suit in
district court for the fourth judicial district on March 6, 1995 and served Ms. Prigge on April 14,
1995 (Case No. CV-0C-9500980D). The complaint was not dismissed until January 21, 1998.

Since title to all 200 acres and the associated water was clouded during these three years,
Ms. Prigge was prevented from proceeding with the development of the water right permit. I



Mr. Glen Saxton
June 4, 2002
Page — 2

have included a copy of the complaint and the dismissal with prejudice for your review. I have
also included a copy of Commitment for Title Insurance from Alliance Title & Escrow Corp.,
which indicates the lien filed by the drilling company (see page 2 and 3).

For these reasons my client respectfully requests an extension equal to the period of
litigation {March 6, 1995 to January 21, 1998), or until June 17, 2005, in order to file proof of
beneficial use for water right permit no. 63-11540. Please contact me if you have any questions,

Sincerely,
BARKER ROSHOLT & SIMPSON LLP
T A
ravis L. Thompson

Enc,
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WM. J. BRAUNER A poFE
WM. J. BRAUNER, P.A. o
Attorneys and Counselors at Law fran 10y
P.O. Box 1078

Caldwell, Xdaho 83606-1078 L BEN
Telephone: (208) 467-9281 B

Attorneys for Plaintiff

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

Case No.
PETE COPE DRILLING CO., INC.,
an Idaho corporation,

)
)
; .
Plaintiff, y CV 0C 95009800
) COMPLAINT
vVSs. )
) Fee Category: A
ROBERT (BOB) PRIGGE and JOAN )
PRIGGE, Husband and Wife, ) Fee: $65.00
)
)

Defendants.

)

COMES NOW the above named Plaintiff, and for its cause of

action against the defendants alleges as follows:
COUNT I,
I.

That the plaintiff, PETE COPE DRILLING CO., INC., is now
and at all material times mentioned herein -was a corporation
organized under the laws of the State of Idahd and is in good
standing, with its principal place of business at Meridian, Ada
County, Idaho.

i1,
That defendants, ROBERT (BOB) PRIGGE and JOAN PRIGGE,

COMPLAINT - 1
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husband and wife, are now and at all material times mentioned
herein were residents of Ada County, Idaho.
II1Y.

That the defendants are now and at all material times
mentioned herein were the record title owners of real property
located in Ada County, Idaho, more particularly described as
follows, to-wit:

Lots 1, 2, and 3, and the SE % of the NW % of

Section 4, Township 1 North, Range 3 East of

the Boise Meridian. Except that portion

deeded to the State of Idaho by Deed recorded.

in Book 185 of Deeds at Page 453 and also

except that portion deeded to the State of

Idaho bt Deed recorded under Recorder's Fee

No. 513756, Records of Ada County, Idaho.

Iv.

That plaintiff PETE COPE DRILLING CO., INC., supplied and
furnished materials and performed labor for the improvement of and
use in and upon said real property for the benefit of the
defendants, by drilling a domestic water well at the request of
defendants ROBERT (BOB) PRIGGE and JOAN PRIGGE, husband and wife. -

Vl

That the reasonable value for materials and labor
expended upon and incorporated upon the real property of the
defendants, at the request of the defendants;'is_$19,273.00.

VI.
That plaintiff, PETE COPE DRILLING CO., INC., commenced

to supply and furnish said materials and to perform said labor on

the 6th day of May, 1994, and ceased to supply and furnish said

COMPLAINT - 2
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materials and to perform said labor on the 20th day of July, 199%4.
VII.

That on the 7th day of September, 1994, the plaintiff
timely filed a cClaim of Lien in the Recorder's Office of Ada
County, Idaho, as Instrument No. 94081517, That a copy of =aid
Claim of Lien is attached hereto marked as Exhibit "aA", and
incorporated herein as though set forth in full. That said lien
was filed on Township 1 North, Range 3, East Section 4, Southeast
%, Northwest %, Ada County, Lots 1 through 3, Inclusive, Ada
County, Idaho, which includes all the real property described in
Paragraph III hereinabove on which said hereinabove described well
is located, and that the lien on the real estate with the well
located thereon should be limited to the property described in
Paragraph ITII hereinabove.

VIII.

Pursuant to Idaho Code, § 45-507, a true copy of the
Claim of Lien was served on defendants as owners or reputed owners
of the property by mailing no later than 24 hours following the
filing of said claim of lien a copy thereof by certified mail to
the defendants at their last known address. That a copy of
domestic return receipt for certified mail and matching receipt for
certified mail attached to a copy of said claim of lien is attached
hereto, marked as Exhibit "B" and incorporated herein as though set
forth in full.

IX.

That the plaintiff claims a lien upon the above described

' COMPLAINT ~ 3



property pursuant to Idaho Code, Section 45-507, in the principal
amount of $19,273.00, no part of which sum has been paid to date,
and all of which sum together with interest thereon from and after
July 20, 1994 is currently due and owing to the plaintiff. That no
other action has been had at law or otherwise to recover said
claim, or any part thereof.

X.

That the plaintiff has been required to retain the
services of WM. J. BRAUNER, P.A., Attorneys at Law, to prosecute
this action and has agreed to pay said attorneys a reasonable sum
for their services. That the plaintiff is entitled to recover from
the defendants as part of the costs the moneys paid for filing and
recording the claim and reasonable attorney's fees pursuant to the
provisions of Idaho Code § 45-513. In the event that a judgment is
awarded by default, a reasonable sum for attorneys fees would be
one quarter of the unpaid principal, or $4,818.00.

COUNT I
I.

That plaintiff realleges and incorporates herein
Paragraphs I, II, ITI, IV, V, VI, VII, VIII, IX and X of COUNT I
into this COUNT IX.

IT.

That the sum of $19,273.00 remains due and owing from
defendants to plaintiff for goods, labor and services furnished to
defendants, and said sum is a reasonable sum for goods, labor and

services so furnished by plaintiff to defendants,

'~ COMPLAINT - 4



That plaintiff realleges and incorporates herein all the

allegations of COUNT I and COUNT II.

1T,

That the defendants would be unjustly enriched if they
were able to obtain said benefits to their real property without
payment therefor.

IIY.

That said improvements added at least $19,273.00 to the
value and usefulness of said real property.

WHEREFORE, Plaintiff prays judgment against defendants as
follows:

ON COUNT T.

1. For judgment against the defendants in the principal
sum of $19,273.00, together with interest thereon at the legal rate
from the 20th day of July, 1994, until paid;

2. That the real property, described above in paragraph
VII together with the improvements thereon, be sold, according to
law, and the proceeds of said sale be applied to satisfy the
plaintiff's lien, together with the expenses bf sale;

3. That the defendants be held to any deficiency to the
plaintiff that may remain after applying all of said proceeds to
the satisfaction of plaintiff's lien;

4, For costs and disbursements herein incurred;

COMPLAINT - 5
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5. For plaintiff's reasonable attorney's fees; if
judgment be entered by default a reasonable sum for attorneys fees
is $4,818.00;

6. TFor such other and further relief as to the Court
seems proper in the premises.

ON COUNT TII.

1. For the sum of $19,273.00, plus interest thereon at
the legal rate from the 20th day of July, 1994, court costs and
attorney's fees; if judgment be entered by default a reasonable sum
for attorneys fees is $4,818.00;

2. TFor such other and further relief as to the Court
seems proper in the premises,

ON COUNT TITI.

1. For the sum of $19,273.00, plus interest thereon at
the legal rate from the 20th day of July, 1994, court costs, and
attorney's fees; if judgment be entered by default a reasonable sum
for attorneys fees is $4,818.00;

2. For such other and further relief as to the Court-
seems proper in the premises.

Dated this 6th day of March, 1995.

WM. J. BRAUNER, P.A.

Q /";, ry)
By LA W farr
Jeérry ¥. Korn
ttorneys for Plaintiff

" COMPLAINT - 6
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STATE OF IDAHO )
} ss.
County of Canyon }

ANN COPE, being duly sworn upon her oath, does depose and
A That she is the President of PETE COPE DRILLING CO.,
INC., and is making this verification for and on behalf of said
corporation; that she has read the above and foregoing complaint,

knows the contents thereof, and believes the same to be just, true

(i penn Qo

ANN COPE

and correct.

SUBSCRIBED AND SWORN TO before me this QQ day of

octary Public for Idaho
(SEAL) Residing at: OLSE
My Comm1551or}3Exr;>1res- f?//a/??

COMPLAINT - 7
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-
PETE COPE DRIL; Co., INC. ) 94 t& ;
6505 W. CHINDE |
MERIDIAN, I1DAHOWEE3642 ] g)g_" < o
)

Claimant ),

' ): I"‘L S \OJICE OF CL%IV-J‘”vh
OF LIEN
VS, AM%’C)"JG.
- . I T Fi A A

ROBERT (EOB) & JCAN FRIGGE D'ﬁ Ol R

: %4 [Z//ﬂ%.z
10521 LARKE EARZEL EOQAD E = —EL /b p =
BOISE, IDAHO 63709 _RE!UGH‘.E'E‘..: 27 ne LT ST O alz

NOTICE 18 HEREBY GIVEN thzt on the 6_th dayof MAY
at the request of _JOAN PRIGGE ,__PETE COPE DRILIING €O, INC,

commenced to perform labor, or to furnish materizl, or to supply equipment, to be used upon EROPERTY
FOR THE EXPLICIT PURPOSE OF DRILLING A DOMESTIC WATEIR WELL.

located at BLACKS CREFE ROAD- KITNA -MORA KOAD in EQISE , 1dzho,

'

. ‘end described 2s
NORTHWEST 1/4, ADA COUNTY 107¢ 1 TEROUGH 3 INCLUSIVE I

. . !
of which property the owner, or reputed owner, is ROFFRT (BOB) AND JOAN PRIGGE !

the performznce of which Jzbor, or the furnishing of which materials, or the supplving of which equipment, cezsed

enthe Z0 th  day of _JIT1Y Lo ©4  ;ihat said labor, material,
or equipment was of the value %18, 272,00 VNTNETYFEN _THOVS2NT TWO HETTNDRED
SEVENTY TEREE DOLIARS AND ZIRO CENTS Dollars,
for which lzbor, material, or equipment, the undersigned ciaims a lien upon the property herein described for the
sumof ($19,273.00 ) NINFTEEN THOISAND TWO EUNDRED SFVENTY THREE

Dollars.

TO COLLECT THE SAME.

FETE CCPE DRILLING CO..,INC. Clajmant
6505 W. CEINDEN Address
MERIDIAN, IDAEO E3642

{ 1Y
B \_1 raan QMEM/

STATE OF IDAHO y Ann (Ope, Fresident

County of ADA !

AN COPE being first duly sworn, s2¥s;

I'am th c;auri%?eart%v?;a'ned- I have read the joregoing elaim &and know the contents thereof, and believe the
same to be jusl.  That I have executed the within and foregoing .instrument on behalf of
the cor;ora“ca AN AN n-&ﬁ,_

SUbSi-‘ribed die ;‘w’or‘ﬁ'to before me this / 2 ddq, of O L’Lﬁ’/uﬁj , 19 q g’

o~ by £ i~ /=0 &f—m”

: Hf
e . i Notary Pubhj?‘State of ldaho
Residing at , Idaho

L]

235 - CLAIM OF LIEN - Sym:--\‘n}h';n. [ EXH I B IT ﬂ ¢
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ZEIDER:
*SCumplata items 1 and/or 2 for addi
» Lomplate items 3, snd 4a & b. .
¢ Print your neme and address on the reverss of this form so that we can
raturn this card to you,

* Attach this form 10 the front of the mailpiace, or on the back if space 1, [] Addressee’s Address
doas not parmit.

* Write "Return Receipt Requested’’ on the mailpisce below the article number|
¢ The Return Receipt will show 1o whom the article was delivered and the date

following services (f
feel:

2. [ Restricted Delivery

completed on the reverse siv.@e?

8| d fee is paid}

o
2
<
Qo
0
"
2
delivered. Consult postmaster for fee. 8 .
3. Article Addressed to: 4a. Article Number "; .
iy . P 159 135 456 5.
Robert and Joan Prigge 36, Service Type § .
10521 Lake Hazel Road U Registered L) insured -
w Bolse, ID 83709 S B4 Certified QO cap £
. ’ (3 Express Mail [ Return Receipt for S .
: / Merchandise 5 -
7. Date of Deljvfry -
5 4
8. ressee’s Kddress {Only if requested =
g .
£
'-,

PS Form 3811, December 1991  »us. GPO; 108352714 DOMEST]C BRETURN RECEIPT

e e R B s e i Ve c v e b e T PN i 88 4 et e . e o,

PS Form 3800, June 1991
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-. TETE COPE DRILYMG CO..INC. )
-~ 5505 W. CHINDEN )
* MERIDIAN, IDAHO 42 )

) o
)

Claimant}, - -\ Rt

N VI e

:B JISE .1+ NOTICE OF CLAIM?

D S
/ I

ROBERT (B0B) & JOAN PRIGGE gy &iF 7 F
) 00 - Mest b X
10521 LAKE BAZEL ROAD e < i L e &
BOI SE; IDAHO 83709 _RF!BDRLE- ‘:G e --%{EST QF REC’O"‘UCU ~ i,
NOTICE 1S HEREBY GIVEN that onthe __6_th_ day of _ MAY .19.04

at the request of _JOAN PRIGGE
commenced to perform Jabor, or to furnish material, or to supply equipment, to be used upon EROPERTY
FOR THE EXPLICIT PURPOSE OF DRILLING A DOMESTIC WATER WELL.

locate_d at BLACKS CREFTK ROAD- EIINA -MOR2 ROAD in ROISE Idaho,
and described as iN -
NORTHWEST 1/4

L

of which property the owner, or reputed owner, is ROBFRT {RBOR) AND JOAN PRIGGE Lt

the performance of which labor, or the furnishing of which materials, or the supplying of which equipment, cezsed
onthe 20 +h  dayof _IULY ,19__ 94 _;that said labor, material,
or equipment was of the value 1§19, 273,00 ) NINETEFN THONSAND TWO EIINDRED
SEVENTY TEREE DOLLARS AND ZEIRO CENTS ' Dollars,
for which lzbor, material, or equipment, the undersigned claims a lien upon the property herein described for the
sumof 819,273, 00 JNINETEFN _THOUSAND TWO HUNDRFD SFVENTY THREE

DOTLLARS AND ZFERO CENTS,P1IIS INTEREST AND FEES JNCURRED Dollars.
TO COLLECT THE SAME.

FPETE COPE DRILLING CO.. I_Ng-‘CIaimaﬁt
6505 W. CHINDEN Address
MERIDIAN, IDAHO 83642

By Ki\f\’x/\\ D

STATE OF IDAHO ] Arn (Dpe, President

County of ADA ]

AN _COPE being first duly sworn, says;

Iam Lhe/gaunnnde'%ove riamed; I have read the foregoing claim and know the contents thereof, and believe the

same t0 be just, Tnat I have executed the within and foregoing instrument on behalf of
the eorpora‘m | rnn CVARA
o e A\

Subscnbed irxd pwor‘n to before me this _J_.L’ﬂéday of

_.‘ T N;) ] w
.~", F”Ef I! - A‘ .
S, ST Notary Publi¥ State of Jdaho

T

TLorp st Residing at_@:@&%ﬁ_. Idaho

231 CLAIM OF LIEN - Syms-Yoik Co. © <
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STATE OF IDAHO
- 55. {Corporate Acknowledgment)
County of Idaho }

Onthis __17th day of August ,19_94
before me personally appeared __ ANN COPE
to me known to be the President

~ of the corporatien that executed the within and foregoing instrument, and acknowledged said instrument to be the
free and voluntary act and deed of said corporation, for the uses and purposes therein mentioned, and on oath
stated that he was authorized to execute said instrument and that the seal affixed is the corporate seal of said

corporation.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the day and year first

above written.

A A

Notary Publle State of Idaho
Residingat ___Caldwel]l , Idaho

STATE OF IDAHO )

) ss. {Individual Acknowledgment)
County of )
I, , Notary Public in and for the State of Idaho,
do hereby certify that on this — . dayof , 19
personally appeared before me
to me known to be the individual described in and who executed the within instrument and acknowl-
edgedthat ______ signed thesameas . free and voluntary aet and deed for the uses and pur-

poses herein mentioned.

GIVEN UNDER MY HAND AND OFFICIAL SEAL this _______ day of
, 19
{ .
Notary Public, State of Idaho Vo
Residing at , Idaho °
°
i
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SAMUEL A. DIDDLE " CFJ’D) ¢,
EBERLE, BERLIN, KADING, TURNBOW L
& MCKLVEEN, CHARTERED AM, v D

300 North Sixth Street
Post Office Box 1368
Boise, Idaho 83701

Telephone: 208-344-8535
Facsimile: 208-344-8542

Attorneys for Plaintiff/Counterdefendant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

PETE COPE DRILLING CO., INC, )
an Idaho corporation )
) CASE NO. CV OC 9500980D
Plaintiff/ )
Counterdefendant, )
' )
V. )
) ORDER FOR DISMISSAL
ROBERT (BOB) PRIGGE and ) WITH PREJUDICE
JOAN PRIGGE, husband and wife, )
)
Defendants/ )
Counterclaimants. )
)

A Stipulation for Dismissal with Prejudice having been presented to the Court and
the Court being fully advised in the premises;
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that pursuant to

LR.C.P. 41, the claims and actions set forth in the Complaint and Counter Complaint in this

ORDER FOR DISMISSAL WITH PREJUDICE - Page 1
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action be, and the same are hereby, dismissed with prejudice with each party to bear their

own costs and attorneys’ fees.

DATED this _/ (>day of January, 1998

HONORABLEJG. D. CAREY, m

ORDER FOR DISMISSAL WITH PREJUDICE - Page 2
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ALLIANCE TITLE & ESCROW CORP.

MARCH 02, 1998

JOAN PRIGGE

209 E 37TH ST
BOISE, ID. 83714
RE: /PRIGGE

THANK YOU for your title insurance order and/or escrow closing.
In accordance with your request, we enclose Commitment for Title
Insurance for your files and any additional copiles you have
requested.
Your Title Order Number 1s: 98072919 WO/PD
Your Title Officer is: WM. G. OESTREICH - (208) 336-6515

1412 W. Idaho St., Boise, Idaho 83702
Your Escrow Number is: 98072919 WO/PD
Your Escrow Officer is: PAM DRAPER - (208) 336-6515

1412 W. Idaho St., Boise, Idaho

Please do not hesitate to contact WM. G. OESTREICH or PAM DRAPER if
you should have any questions concerning your transaction.

WE APPRECIATE YOUR BUSINESS!

WM. G. OESTREICH

1412 WEST IDAHQO STREET - POST OFFICE BOX 7546 - BOISE, IDAHO - 83707
208-336-6515 - 1-800-658-3824 - FAX 208 343-4898
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EXHIBIT "A"

PARCEL I

Government Lot 4 in Section 4, Township 1 North, Range 3
East, Boise Meridian, Ada County, Idaho.

PARCEL II

Government Lots 1, 2 and 3 and the Southeast Quarter of the
Northwest Quarter, all in Section 4 Township 1 North, Range
3 East, Boise Meridian, Ada County, Idaho.

EXCEPTING THEREFROM -

The South 50.00 feet of said Lots 1, 2 and 3, and the North
50.00 feet of said Scutheast Quarter of the Northwest
Quarter as conveyed to the STATE OF IDAHO by Right of Way
Deed recorded October 16, 1928 in Book 185 of deeds at Page
453, recordg of Ada County, Idaho.

'ALSO EXCEPTING THEREFROM

That property deeded to the STATE OF IDAHO by Warranty Deed
recorded October 20, 1961 az Instrument No. 513756 records

of Ada County, Idaho, described as follows:

A parcel of land being on both sides of the center line of
the Kuna-Black’s Creek Access Road Survey as shown on the
plan of Interstate 80N Project No. I-80N-2(3)61 Highway
Survey now on file in the office of the Department of
Highways of the State of Idaho, and being a portion of
Government Lot 1 of Section 4, Township 1 North, Range 3
East, Boise Meridian, described as follows, to wit:

BEGINNING at the Northeast corner of the South 50.00 feet

of Government Lot 1 of Section 4, Township 1 North, Range 3

East, Boise Meridian; thence

Northerly along the East line of said Government Lot 1 a
distance of 602.00 feet, more or less, to a point, that
bears

North 89 degrees 04’'38" West from Station 19+00 of the
Kuna-Black’s Creek Access Road Survey as shown on the
plants of said Interstate 80N Project No. I-80N-2(3)
61 Highway survey; thence

Southwesterly in a straight line 65.00 feet, more or less, to
& point that bears

North 89 degrees (04'38" West 50.00 feet from Station 18+35.37
of said Access Road Survey; thence

Southwesterly along a line parallel with and 50.00 feet
Northwesterly from said Access Road Survey said
parallel line being 2,522.96 foot radius curve
right 818.80 feet, to a point that bears

-1~



Continuation of Exhibit A

Order No.:98072919 WO

North 00 degrees 37'47" East 50.00 feet from Station 9+38.50
of said Accessa Road Survey; thence

Southwesterly in a straight line 140.00 feet, more of less,
to a point in the North line of the South 50.00 feet
of said Government Lot 1 that bears

North 00 degrees 37'47" East from Station 8+00 of said
Access Road Survey; thence

Easterly along said North line 667.00 feet, more or less
to the PLACE OF EEGINNING. '
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Commitment for Titie Insurance

American Land
Title Association
Commitment - 1966

TICOR TITLE INSURANCE COMPANY, a
California corporation, herein called the
Comparty, for a valuable consideration, hereby
commits to'issue its policy or policies of title
insurance, as identified in Schedule A, in favor
of the proposed Insured named in Schedule A,
-as owner or mortgagee of the estate or interest
covered hereby in the land described or
referred to in Schedule A, upon payment of the
premiums and charges therefor; all subject to
the provisions of Schedule A and B and to the
Conditions and Stipulations hereof.

This Commitment shall be effective only
when the identity of the proposed insured and
the amount of the policy or policies committed
for have been inserted in Schedule A hereof

by the Company, seither at the time of the
issuance of this Commitment or by subsequent
endorsement.

This Commitment is preliminary to the
issuance of such policy or policies of title
insurance and all liability and obligations
hereunder shall cease and terminate 180 days
after the effective date hereof or when the
policy ‘or policies committed for shall issue,
whichever first occurs, provided that the failure
to issue such policy or policies is not the fault
of the Company.

This Commitment shall not be valid or
binding until countersigned below by an
authorized signatory of the Company.

Issued by:

ALLIANCE TITLE AND i
ESCROW CORPORATION

1412 WEST IDAHO STREET Attest
P.O. BOX 7546

BOISE, ID 83707
(208) 336-6515

TN
/ P -
B e
- .
K Authorized Signatory

5T E A 5
ALTA COMMITMENT - 1966

LY} 4"~
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Conditions and
Stipulations

1. Theterm “mortgage,” when used herein, shall include deed
of trust, trust deed or other security instrument. )

2. If the proposed Insured has or acquires actual knowledge of
any defect, lien, encumbrance, adverse claim or other matter affect-
ing the estate or interest or mortgage thereon covered by this
Commitment other than those shown in Schedule B hereof, and shall
fail to disclose such knowledge to the Company in writing, the
Company shall be relieved from liability for any oss or damage
rasulting from any act of reliance herson to the extent the Company
is prejudiced by failure to so-disclose such knowledge. if the proposed
Insured shall disclose such knowledge to the Cormpany, or if the
Company otherwise acquires actual knowledge of any such defect,
lien, encumbrance, adverse claim or other matter, the Company at
its option may amend Schedule B of this Commitment accordingly,
but such amendment shall not relieve the Company from liability
previously incurred pursuant to Paragraph 3 of these Conditions and
Stipulations.

3. Liability of the Company under this Gommitment shall be only
to the named proposed insured and such parties included under the
definition of Insured in the form of policy or policies committed for
and only for actuai loss incurted in reliance hergon in undertaking
in good faith (a) to comply with the requirements hereof, or {b) to
eliminate exceptions shown in Schedule B, or (¢) to acquire or create
the estate or interest or mortgage thereon covered by this
Commitment. In no event shalj such liability exceed the amount stated
in Schedule A for the policy or policies committed for and such liability
is subject to the insuring provisions, the Exclusions from Coverage
and the Conditions and Stipulations of the form of policy or policies
committed for in favor of the proposed Insured which are hereby
incorporated by reference and are made & part of this Commitment
except as expressly modified herein.

4. Any action or actions or rights of action that the proposed
insured may have or may bring against the Company arising out of
the status of the title to the sstate or-interest or the status of the
mortgage thereon covered by this Commitment must be based on
and are subject to the provisions of this Commitment.
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. COMMITMENT FOR TITLE IN. CE

ORDER NUMBER: 98072919 WO

1.

SCHEDULE A
EFFECTIVE DATE: FEBRUARY 12, 1998 at 7:30 a.m.

Policy or policies to be lssued:
A. ALTA Owner’s Policy, (10-17-92)
Amount of Insurance:
Premium: -~ -
Proposed Insured:
B. ALTA Loan Policy (10-17-92)
Amount of Insurance:
Premium:
Prcposed Insured:
None
Other coverages and/or charges:
NONE
In the event this transaction fails to Close and this
Commitment is cancelled, a Cancellation fee will be
charged to comply with the State Insurance Requlations.

The estate or interest in the land described or referred to in
this Commitment and covered herein is:

FEE SIMPLE

Title to the estate or interest in said land at the effective
date vested in: o

ROBERT PRIGGE, also shown of record as ROBERT R. PRIGGE, and
JOAN PRIGGE, husband and wife

The land referred to in this commitment 1s in the State of IDAHO,
County of ADA, and 13 described as follows:

PARCEL I

Government Lot 4 in Section 4, Township 1 North, Range 3
East, Boise Meridian, Ada County, Idaho.

PARCEL II

Commitment Schesula A



CONTINUATION OF COMMITMENT SCHEDULE A

Order No.: AT-58072919 WO

Government Lots 1, 2 and 3 and the Southeast Quarter of the
Northwest Quarter, all in Section 4 Township 1 North, Range
3 East, Boise Meridian, Ada County, Idaho.

EXCEPTING THEREFROM

The South 50.00 feet of said Lots 1, 2 and 3, and the North
50.00 feet of said Southeast Quarter of the Northwest
Quarter as conveyed to the STATE OF IDAHO by Right of Way
Deed recorded October 16, 1928 in Book 185 of deeds at Page
453, records of Ada County, Idaho.

ALSO EXCEPTING THEREFROM

That property deeded to the STATE OF IDAHO by Warranty Deed
recorded October 20, 1961 as Instrument No. 513756 records
of -Ada County, Idaho, described as follows:

A parcel of land being on both sides of the center line of
the RKuna-Black’s Creek Access Road Survey as shown on the
plan of Interstate 80N Project No. I-80N-2(3)61 Highway
Survey now on file in the office of the Department of
Highways of the State of Idaho, and being a portion of
Government Lot 1 of Section 4, Township 1 North, Range 3
East, Boise Meridian, described as follows, to wit:

BEGINNING at the Northeast corner of the South 50.00 feet

of Govermnment Lot 1 of Section 4, Township 1 North, Range 3

East, Boise Meridian; thence

Northerly along the East line of said Govermment Lot 1 a
digtance of 602.00 feet, more or less, to a point, that
bears

North 89 degrees 04’38" West from Station 19+00 of the .
Kuna-Black’s Creek Access Road Survey as shown on the
plants of said Interstate 80N Project No. I-80N-2(3)
61 Highway survey; thence

Southwesterly in a straight line 65.00 feet, more or less, to
a point that bears

North 85 degrees 04’38" West 50.00 feet from Station 18+35.37
of said Accesgs Road Survey; thence

Southwesterly along a line parallel with and 50.00 feet
Northwesterly from sald Access Road Survey said
parallel line being 2,522.96 foot radius curve
right 818.80 feet, to a point that bears

North 00 degrees 37'47" East 50.00 feet from Station 9+38.50
of said Access Road Survey; thence

Southwesterly in a straight line 140.00 feet, more of less,

2.

Commitment Schedule A



CONTINUATION OF gm:rmw SCHEDULE A .
Order No.: AT-38072%919 WO
to a point in the North line of the South 50.00 feet
of said Government Lot 1 that bears
North 00 degrees 37’47" East from Station 8+00 of said
Access Road Survey; thence

Easterly along said North line 667.00 feet, more or less
to the PLACE OF BEGINNING.

Purported Address:
NO ADDRESS GIVEN

vie

END- OF SCHEDULE A

Commitment Schedule A



COMMITMENT FOR TITLE INSURANCE

SCHEDULE B ~ SECTION 2

ORDER NUMBER: 88072819 WO

Schedule B of the policy‘or—ﬁolicies to be issued will contain
exceptions to the following matters unless the same are
disposed of to the satisfaction of the Company.

A-

Defects, liens, encumbrances, adverse claims or other

matters, if any, created, first appearing in the public records,
or attaching subasequent to the effective date hereof but prior to
the date the proposed Insured acquires of record for value the
egstate or interest or mortgage thereon covered by this Commitment.

Exceptions:

Rights or claims of parties in possession not shown by the
public records.

Encroachments, overlaps, boundary line disputes, and any other
matters which would be discleosed by an accurate survey or
inspection of the premises including, but not limited to,
ingufficient or impaired access or matters contradictory to any
survey plat shown by the public records.

Easementsg, or claims of easements, not shown by the public
records.

Any lien, or right to a lien, for services, labor, or material
heretofore or hereafter furnished, imposed by law and not shown
by the public records.

(a) Unpatented mining claims; (b) reservations or exceptions in
patents or in Acts authorizing the issuance thereof; (c) water
rights, claims or title to water, whether or not the matters
excepted under (a), (b), or (c) are shown by the public records.

Taxes or special assessments which are not shown as existing
liens by the records of any taxing authority that levies taxes
or assessments on real property or by the public records.
Proceedings by a public agency which may result in taxes or
assessments, or notices of such proceedings, whether or not
shown by the records of such agency or by the public records.

General Taxes for the year 1998, a Lien but not yet due and
payable.

General Taxes for the year 1997, a Lien, the first half is
paid and the second half is now due and payable.

-1-

Caommitment Schedula B - Section 2



Order No.: AT- 98072918 WO

10.

11.

12,

13.

i4.

15.

Parcel No.: 52-5-1204110000
In the original amount of $294.02,
AFFECTS PARCEL II. -

General Taxes for the year 1996, a Lien, are all delinquent.
Parcel No.: 52-5-1904110000

In the original amount of $296.14.

AFFECTS PARCEL II

General Taxes for the year 1997, a Lien, the first half is
delinquent and the second half is now due and payable.
Parcel No.: 52-5-1904223000

In the original amount of $20.08.

AFFECTS PARCEL T. B

General Taxes for the year 1996, a Lien, are all delinquent.
Parcel No.: 52-8-19042230Q00

In the original amount of $31.44.

APFECTS PARCEL I.

General Taxes for the year 1995, a Lien, are all delinquent.
Parcel No.: _ 52-5-1204223000

In the original amount of $25.38.

AFFECTS PARCEL I,

Any lack of a right of access to and from the land.

A Deed of Trust, and the terms and conditions thereof:
Stated Amount $275,000.00

Grantor H. GENE WILLIAMS

Trustee FIRST SECURITY BANK OF IDAHO

Beneficiary CONTINENTAL COLLEGE OF BEAUTY, A UTAH
CORPORATION

Dated SEPTEMBER 30, 1981

Recorded _ QCTOBER 26, 1881

Instrument No. 8146074
AFFECTS A PORTION CF PARCEL II

Notice of Lien dated MAY 6, 1994 and recorded SEPTEMBER 1,
1994 ag Instrument No. 94080194, Official Records, wherein
PETE COPE DRILLING CO., INC. intends to hold and claim a
Lien upon the land and premises in the Amount of $19,273.00.
The last materials furnished on JULY 20, 1994.

Re-recorded SEPTEMEBER 7, 1994

Instrument No. 94081517

AFFECTS PARCEL I

Commitment Schedule B - Saction 2 - Continued
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. o “ .

Order No.: AT- 980

72819 WO

16. Partial Final Judgement

17.

18.

1s.

Plaintiff
Defendant

Recorded
Instrument No.

A Deed of Trust,
Stated Amount
Grantor )

Beneficiary
Dated
Recorded
Ingtrument No.

PETE COPE DRILLING CO., INC., AN IDAHO
CORPORATION

ROBERT (BOB) PRIGGE AND JOAN PRIGGE, HUSBAND
AND WIFE

DECEMBER 6, 18385

95090012

and the terms and conditions thereof:
560,800.00
ROBERT R. AND JOAN PRIGGE, DBA B & J DEVELOPMENT
COMPANY
FLOYD WOOD
MARCH 7, 1994
JANUARY 11, 1995
95001908

AFFECTS PARCEL I AND II

Right, Title and Interest of B & J DEVELOPMENT COMPANY as
disclosed by Deed of Trust, recorded January 11, 1995 and
Instrument No. 95001908.

A Deed of Trust,
Stated Amount
Grantor

Trustee

Beneficiary
Dated
Recorded
Instrument No.

and the terms and conditions thereof:
$100,000.00
ROBERT PRIGGE AND JOAN PRIGGE, HUSBAND AND WIFE
PIONEER TITLE COMPANY OF ADA COUNTY, AN IDAHO
CORPORATION
GARY GAPP

JANUARY 18, 1995

JANUARY 18, 1985

35003202

AFFECTS PARCEL T

END OF SCHEDULE B-SECTICON 2

Commitment Schedule B - Saction 2 - Continued
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May 31, 2002

JOAN PRIGGE
10712 CRUSER DR
BOISE, 1D 83709

PROOF DUE NOTICE

RE: PERMITNO. 63-11540

Dear Permit Holder:

One of the conditions of approval of the above referenced water permit was that proof
of the extent of your beneficial use must be submitted to this office on or before August
01, 2002. (See last page of your approval permit or your last approved extension
request ) Enclosed is a form which when accompanied by the license examination fee
or a completed field examination report prepared by a certified water right examiner
may be used to submit the required proof.

If you have not fully completed your project, and you or a previous owner of this permit
have not received a prior extension of time, you may request an extension of time if the
delay is for reasonable cause as provided in Section 42-204, Idaho Code. If you have
been prevented from proceeding by a governmental agency or by litigation which might
bring title to the water in question, more than one extension of ime can be granted.

An extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an acceptable request for an
extension of time must be received by this department on or before the above
described proof due date. If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse notice, the permit will no
longer be of any force nor effect.

Sincerely,

Deborah J. Gibson, Admin. Assistant
Water Allocation Bureau

R—"T‘
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MEMORANDUM
To: File 61-02168
From: L. Glen Saxton M
RE: CONFERENCE NOTES
Date: February 8, 2002

On this date, Norm Young and | met with Norm Semanko, Joan Prigge, Travis
Thompson and Tom Bevin(?) in connection with permit no. 61-02168.

The permit holder wants to irrigate land not included on the permit (land in
section 5) and wanted to know if an application for amendment to the permit would first
be required and, if so, would public notice of the application have to be given. Norm
Young advised the permit holder thaﬂ‘an application is required and that it would take
from 6 to 8 weeks to process an application for amendment assuming it was not
protested.

Additional time for permit development due to protests that might be filed was
generally discussed but without any commitment of how the department would handle
such an issue.



® e
State of Idaho

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
July 10, 2000 GOVERNOR

KARL I, DREHER
DIRECTOR

JOAN PRIGGE
10712 CRUSER DR
BOISE ID 83709

RE: Permit No, 63-11540

Dear Permit Holder:

Enclosed is a copy of the approved request for extension of time submitted in
connection with the above referenced permit. This order extends the time within which to
submit proof of beneficial use to August 1, 2002, due to delay of development caused by
litigation. Please note that the department has granted the extension based on the actual
time litigation was pending during the last development period, according to Section 42-
204(1), Idaho Code. It is important that you work diligently toward the completion of the
development, since the department may not be able to grant additional extensions in
conngction with this permit.

Section 42-248, ldaho Code, requires you or the owner of the water rights to
maintain current ownership and address records on file with the department. Please
contact any office of the department for the proper form to file a change of ownership of
a water right and/or a change in the address of the owner.

Please contact me at (208)327-7953, if you have any questions regarding this
matter,

Sincerely,

WM{QL_ |

Deborah Drew-Ellis
Administrative Assistant
Water Allocation Bureau

Enclosure
o IDWR - Regionat Office



A@SIS SHEET FOR EXTENSION O.!ME _

Permit No._(v% ~// ﬂo Reviewed by D&@q Date 7r/ G/60

BASIC INFORMATION
@/2@ o0 Date stamp received

:

Extension received timely
‘0] . Fee received and receipted

Name and signature same as permit —

it

Address Change
ASIS F E EST
7 k Has adequate work been completed to demonstrate due diligence?

% ./ Has the permit been involved in litigation?
Is supporting documentation needed

to complete
the file?__ /1@ Requested? M

is delay by a government agency?
Is supporting documentation needed to complete
the file? Requested?

Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir?

ACTION TAKEN
Opprirvad 2,8 Actanddod 4o &40z

PRIORITY CAL CULATION
Date extension received b é’/ & = / |
Proof due date _;}_/L_'Z,zm_ =
Number of days late L o=
Priority date = .//
New Priority Date / =
DATA ENTRY

New Address_/ 0 7/g. (Vruraek O, /s, ¥37069

Change Proof Due Date ﬁ 7(44 / | "O/g /82

Change Priority Date
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AM. M,
JAN 23 1955

Howard Humphrey
COSHO, HUMPHREY, GREENER & WELSH, P.A.

Counselors and Attorneys at Law T }?‘ﬁﬂ“@Nﬁ%ﬂ%@Eﬁ

Carnegie Library Building
815 West Washington Street

Boise, Idaho 83702
Telephone:  (208) 344-7811
Facsimile:.  (208) 338-3290 W /

Attorneys for Defendant/Counterclaimant

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA

ROBERT and JOAN PRIGGE,
Case No. 97821
Plaintiffs/Counterdefendants,
vs. STIPULATION AND ORDER
OF DISMISSAL

MONARCH, INC., an Idaho
corporation,

Defendant/Counterclaimant.

o P U N N S S T N e )

The parties hereto, by and through their respective counsel of record, stipulate and agree that
the above-entitled action, including Plaintiffs’ Amended Complaint and Defendant's counterclaim,
shall be forthwith dismissed with prejudice to all parties, each party to bear their or its attorney fees

and costs,

. STIPULATION AND ORDER OF DISMISSAL, P. 1

873301 {(nk) H\HH\MONARCH\STIP.DIS 1/12/95



i .

This stipulation is being entered into for the reason that all of the respective claims between

the parties have been fully compromised and settled.

DATED this _ L0k dayof}j&tﬂq;,lws.
By: Jmﬂ M L'N-'

David H. Leroy
Attorneys for Plaintiffs

COSHO, HUMPHREY, GREENER & WELSH, P.A.

By: ,'la

Holzérd Humphrey ’ U U
AttOrneys for Monarch, Inc.

ORDER

Based upon the stipulation of the parties, [T [S HEREBY ORDERED that the above-entitied
action, including Plaintiffs' Amended Complaint and Defendant's Counterclaim, shall be forthwith

dismissed with prejudice to all parties, each party to bear their or its attorneys’ fees and costs.

DATED this £S5~ day of ~Japuvarty , 1995,

DEBORAH A. BAIL

District Judge

STIPULATION AND ORDER OF DISMISSAL, P. 2
873301 (nk) HAHHWMONARCHSTIP.DIS 1/12/95



April 11, 1994

Chris Clayville, President
Monarch, Inc.

250 N. 800 East

Declo, ID 83323

Re: Demand to clear title to real estate in Ada county

Dear Mr. Clayville:

You and | spoke by telephone approximately six weeks ago with regard to the parcel of land
deeded by warranty deed on April 6, 1992 from Paul Glorfield to Robert and Joan Prigge, my
clients. ~ Subsequently and wnthout lawful authority to do so, approximately one year later
Glorfield issued 'a quit claim deed covering the same property to Monarch, Inc. Contrary to the
agreed conditions of the purchase of the real estate from the original owner, Gorfield or some
person associated with Monarch, caused a copy of that quit claim instrument to be recorded in
Ada County on or about April 6, 1993, That act created not only a cloud on the title, but also
constituted a breach of contract under the purchase agreement.

When we spoke, you promised to mail to me a letter of explanation which would outhne the
circumstances under which Glorfield gave a quit claim deed to what you described as "a group
of investors”. You also stated that you would show proof that the sum of $80,000 had been paid
by Monarch to Glorfield. To date, no letter, explanation or details have been received from you.

Accordingly, T have no alternative but to demand that Monarch, Inc. release by another quit claim
10 Robert and Joan Prigge and all interests which constitute the cloud by Paul Glorfield in the
real estate so that the title can be cleared and the breech of the purchase agreement cun be cured.
Significant damages will be occasioned to my clients unless this action is undertaken
immediately. Accordingly 1 must demand that you indicate by return letter and resojution of
Monarch, Inc., duly verified by the secretary of the corparation that the officers of the corporation
are authorized 1o execute a quit claim deed in favor of Prigges within seven {7) days of receiving
this letter.  In the event that we are not able to clear the title on or before that date, my clients



will authorize me to undertake a quiet title action and to explore such other legal and civil rights,
and to identify any damages, that may have been breached or created by the action of Glorfield
in executing a quit claim deed to property in which he was not titled and by such other parties
as may have recorded the same. [ attach for you information a copy of the 1992 warranty deed
executed by Glorfield in favor of my clients. Your cooperation and immediate acquiescence in
clearing the title to this land is earestly solicited.

Very truly yours,

David H. Leroy

encl: 1
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z Eb‘t‘q 909
US Postal Servic

Receipt for Certified Mail

No Insurance Coverage Pravided,
Do not use for international Mail {See reverse)

f?;}%« &ﬁz%@e

Postage $

Certifiad Fee

Special Delivery Fee

Restiicted Delivery Fee

Retum Receipt Showing to
‘Whom & Date Delivered

Return Receipt Showing to Whom,
Date, & Addressee's Address

YOTALPostage & Fees | $
Postroark or Date

o /o

PS Form 3800, April 1995




Stick postage stamps 1o article to cover First-Class postage, certifiad mail fee, and
charges for any selected optional services (Sse front).

1. If you want this receipt posimarked, stick the gummed stub to the fight of the return
address leaving the receipt atlached, and present the article at a post office service
window or hand it to your rural carrier (no exira charge).

2. If you do not want this receipt postmarked, stick the gummed stub 1o the right of the
return address of the article, date, detach, and retain the receipt, and mail the article.

3. Yf youwant a retum receipt, write the certified mail number and your name and address
on a feturn receipt card, Form 3811, and atiach it to the front of the article by means of the
gummed ends if space pemmits, Otherwise, alfix to back of article, Endorse front of anich
RETURN RECEIPT REQUESTED adjacent 1o the number.

4. ¥ you want delivery restricted to the addresses, or to an authorized agent of the
addressee, endorse RESTRICTED DELIVERY on the front of the article.

5, Enter fges for the services requested in the appropriate spaces on the front of this
receipt. ! retusm receipt is requested, check the appiicabie biocks in item 1 of Farm 3811.

5. Save this receipt and present it if you make an inquiry. 102595-98-M-0079

.

1995 (Reverse)

PS Form 3800



May 31, 2000
JOAN PRIGCE
1516 N VINEARDS
MERIDIAN ID 83642

PROOF DUE NOTICE
RE: PERMIT NO. 63-11540

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before August 1, 2000.

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

If you have not fully completed your project, and you or a pre-
vious cwner of this permit have not received a prior extension of
time, you way request an extension of time if the delay is for
reasonable cause as provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
question, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

DEBORAH DREW-ELLIS
Administrative Assistant

Enclcsures




ANQYSIS SHEET FOR EXTENSION Og‘iME

Permit No.(p 3 (| DHO Reviewed b@;\ A Date 72T
BASIC INFORMATION /
7-/2-9( Date stamp received

(9{@ S Extension received timely

L5 Fee received and receipted
%CJS Name and signature same as permit
e Address Change
BASIS FOR EXTENSION REQUEST
{ %Q:S Has adequate work been completed to demonstrate due diligence?

Has the permit been involved in litigation?
Is supporting documentation needed to complete
the file? Requested?

Is delay by a government agency?
Is supporting documentation needed to complete
the file? Reguested?

Is the project more than 25,000 acre feet for
irrigation or 10,000 acre feet for a reservoir? 2000, e

Aﬂmm(”dg@mﬂﬂq E/\d {,{LW@L_/ '(’/\) C‘U/LC}U\_,S/JC/ i
Uneeecs of i AL Gunia,

PRIORITY CALCULATION

Date extension received

Proof due date

Number of days late

Priority date
New Priority Date

DATA ENTRY

New Address \(
Change Proof Due Date__ 5 /" £.C00
Change Priority Date X




State of Idaho ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

KARL J.DREHER
DIRECTOR

July 12, 1996

Joan Prigge
1516 N. Vineards
Meridian, 1D 83642

RE: Permit No. 63-11540
Dear Permit Holder:

Enclosed is a copy of the approved request for extension of time submitted in connection
with the above referenced permit. The time within which to submit proof of beneficial use is
extended to August 1, 2000. Please note that the department has granted this extension based on
due diligence. It is important that you work diligently toward the completion of the development
during the construction period allowed since the department will not be able to grant additional
extensions based on due diligence.

Please be advised that Section 42-248, Idaho Code, which became affective on July 1, 1996,
requires you or the owner of this water right to maintain current ownership and address records on
file with the department. Please contact any office of the department for the proper form to file a
change of ownership of a water right and/or a change in the address of the owner. Failure to
maintain current records with the department could result in the assessment of a monetary penalty.

Please contact me at (208)327-7953 if you have any questions regarding this matter

Sincerely,

' b
WA & S ; b -
Q‘»L A %/é g AJ

“JULIE L. YARBROUGH
Senior Secretary

Enclosure

C:. IDWR - Regional Office

~ Celebmﬁng Our Centennial Year of Service to Idaho 1805.1995 ~



May 31, 1996
JOAN PRIGGE
1516 N VINEARDS
MERIDIAN ID 83642

PROOF DUE NOTICE
RE: PERMIT NO. 63-11540

Dear Permit Holder:

One of the conditions of approval of the above referenced water
permit was that proof of the extent of your beneficial use must
be submitted to this office on or before August 1, 19946,

(See last page of your approved permit or your last approved
extension request.) Enclosed is a form which when accompanied by
the license examination fee or a complete field examination
report prepared by a certified water right examiner may be used
to submit the required proof.

I1f yvou have not fully completed your project, and you or a pre-
vious owner of this permit have not received a prior extension of
time, you may request an extension of time if the delay is for
reasonable cause asg provided in Section 42-204, Idaho Code. If
you have been prevented from proceeding by a governmental agency
or by litigation which might bring title to the water in
quesgtion, more than one extension of time can be granted. An
extension of time request form is enclosed for your convenience.

Either an acceptable proof of beneficial use submittal or an
acceptable request for an extension of time must be received by
this department on or before the above described proof due date.
If neither is received, the department will send you a lapse
notice. Within sixty (60) days of the mailing of the lapse
notice, the permit will no longer be of any force nor effect.

SINCERELY,

JULIE L. YARBROUGH
Senior Secretary

Enclosures




State offdaho ¢
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

PHILIP E. BATT
GOVERNOR

February 15, 1996
KARL J. DREHER

RECEIVED PIRECTOR
FEB 1 6 1336

Beparimem of Waler Resources

MR BOB UNGER

ADA COUNTY DEVELOPMENT SERVICES
650 MAIN

BOISE ID 83702

RE: 96=10-CU GEM STATE DEVELOPMENT, INC.

Dear Mr. Unger:

The TIdaho Department of Water Resources ("IDWR") offers the
following comments on the above-referenced project described by
your recent letter.

IDWR administers the Stream Protection Act requiring a SCA Permit
for any work within the ordinary high water mark of a perennial
stream. Two such streams occur in the area. Such applications must
be submitted sixty (60) days before any work is scheduled to start.
IDWR is available to review preliminary plans and offer specific
comments in this process.

Any well drilling activity must occur under approved Well Drilling
Permits issued by IDWR. Possible delays in approval of drilling
permits will depend on water right analysis associated with the
proposed drilling.

The only water right found for this site is Permit No. 63-11540 in
the name of Joan Prigge. The permit covers about 325 acres in
Sections 3, 4, and 34 and allows irrigation, commercial, and
domestic uses. If a portion of the land listed in the water right
is sold to another party, the permit owner (J. Prigge) should file
a $25 Assignment of Permit (or portion thereof) with IDWR. The
water right can be assigned in whole or in part ("split") to the
new owner.

Based on the proposal, it appears that a change in the existing
right (or portion of right) should be considered. For example, the
permit now authorizes commercial water use for a 100 unit
recreational vehicle park but not for the projected 371 unit
facility. However, the right also includes about 193 acres of
irrigation within the proposed Gem State Development boundary.
Perhaps fewer acres will be irrigated but more RV spaces will be
built. The permit owner could file a $50 Appllcag;on for Amendment
of Permit to reduce irrigation and increase com@sr&i@ff;_ o
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Gem State Development
February 15, 1996
Page 2

It should be noted that Permit No. 63-11540 includes a number of
conditions of approval, two of which might have more immediate
consequences. One condition suggests that project construction of
approved uses should have commenced by June, 1992. Failure to nmeet
this condition might be justified if appropriate information can be
provided. Another condition states that development must be
completed by August 1, 1996. It might be possible to obtain an
extension of time prior to the August deadline.

An alternative to amending the permit is to seek a new water right
by filing an Application for Permit (variable fee). A disadvantage
to this option is that processing of such a filing must be
significantly delayed pending reduction of a backlog that has
resulted from the recently lifted "drought moratorium”" on issuing
such permits.

s office ec ends that the Gem State Development c.
7 al should not be approved until adequate water right
rotection is documented through TDWR. Please contact this office
for more specific information.

Sincerely,

S Lo

Steve Lester
Water Rights Supervisor

¢c: Joan Prigge



State of Idaho "

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
) Phone: (208) 327-7900 FAX: (208) 327-7866

PHILIP E. BATT
GOVERNOR

JUNE 8, 1995 KARL J. DREHER
DIRECTOR

JOAN PRIGGE
1516 N VINEARDS
MERIDIAN ID 83642

RE: Permit No. 63-11540
Dear Permit Holder:

The accompanying order is a "preliminary order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and
will become a final order without further action of the department
unless a party petitions for reconsideration within fourteen (14)
days after issuance as further described below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary
order with the hearing officer within fourteen (14) days of the
service date of this order. The hearing officer will act on a
petition for reconsideration within twenty-one (21) days of its
receipt, or the petition will be considered denied by operation of
law. See section 67-5243(3}) Idaho Code.

EXCEPTIONS AND ERIEFS

Within twenty-one (21) days after (a) the service date of a
preliminary order, (b) the service date of a denial of a petition
for reconsideration from this preliminary order, or (¢} the
failure within twenty-one (21) days to grant or deny a petition for
reconsideration from this preliminary order, any party may in
writing support or take exceptions to any part of a preliminary
order and may file briefs in support of the party’s position on any
issue in the proceeding. Otherwise, this preliminary order will
become a final order of the agency.

If any party appeals or takes exceptions to this preliminary order,
opposing parties shall have twenty-one (21) days to respond to any
party’s appeal. Written briefs in support of or taking exceptions
to the preliminary order shall be filed with the Director. The
Director retains the right to review the preliminary ordemg®irhiss,,
own motion. e

JUN1 4 100
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ORAL ARGUMENT

If the Director grants a petition to review the preliminary order,
the Director shall allow all parties an opportunity to file briefs
in support of or taking exceptions to the preliminary order and may
schedule oral argument in the matter before issuing a final order.
If oral arguments are to be heard, the Director will within a
reasonable time period notify each party of the place, date and
hour for the argument of the case. Unless the Director orders
otherwise, all oral arguments will be heard in Boise, Idaho.

CERTIFICATE OF SERVICE

All exceptions, briefs, requests for oral argument and any other
matters filed with the Director in connection with the preliminary
order shall be served on all other parties to the proceedings in
accordance with Rules of Procedure 302 and 303.

FINAL ORDER

The Director will issue a final order within fifty~-six (56} days of
receipt of the written briefs, oral argument or response to briefs,
whichever is later, unless waived by the parties or for goocd cause
shown. The Director may remand the matter for further evidentiary
hearings if further factual development of the record is necessary
before issuing a final order. The department will serve a copy of
the final order on all parties cof record.

Section 67-5246(5), Idaho Code, provides as follows:

Unless a different date is stated in a final order, the
order is effective fourteen (14) days after its issuance if
a party has not filed a petition for reconsideration. If a
party has filed a petition for reconsideration with the
agency head, the final order becomes effective when:

(a) the petition for reconsideration is disposed of; or

(b) the petition is deemed denied because the agency head
did not dispose of the petition within twenty-one (21)
days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67~5270 and 67-5272, Idaho Code, if this
preliminary order becomes final, any party aggrieved by the final
order or orders previously issued in this case may appeal the final
order and all previously issued orders in this case to district
court by filing a petition in the district court of the county in
which:



i. A hearing was held,

ii. The final agency action was taken,

iii. The party seeking review of the order resides, or

iv. The real property or personal property that was the
subject of the agency action is located.

The appeal must be filed within twenty-eight (28) days of this
preliminary order becoming final. See section 67-5273, Idaho Code.

The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

_s@ncerek%,
[ SR

f ; i
\IEM Jog;;ON, Manager

Water Right Permits Section
JJ:rl

Enclosure

Page 3




CERTIFICATE OF MAILING

I HEREBY CERTIFY that on this day of , 1995
I mailed a true and correct copy, postage prepaid, of the foregoing
PRELIMINARY ORDER APPROVING AMENDMENT OF PERMIT to the following:

JOAN PRICGE
1516 VINEARDS
MERIDIAN ID 83642

ey,

. \_w_, o W

f2£/¢VuAAL, J%Ji v%?Lmud,{A(
Roberta lee Loveall -
Clerical Specialist

JU;@'; 4 *995



WRO749NP
No. B63-11540

IDARO DEPARTMENT OF WATER RESOURCES DATE:
WATER RIGHY PROFILE REPORT PAGE 3

05/09/95
2

Conditions of Approval:

Remarks:

Dates:

Misc:

Comments:

Audit:

cubic feet per second for each acre of land.

46A - A well drilled pursuant to this permit must be located at least
- 500 feet from any existing well. Well spacing closer than 500
- feet must be approved by the Department of Water Resources.

46B - Construction of the well must comply with Idahs well
- construction standards.

01 - After specific notification by the department, the right holder
- shall install & suitable measuring device or shall enter into an
- agreement with the department to determine the amount of water
- diverted from power records and shall annually report the

- information to the department.

004 - The issuance of this right in no way grants any right-of-way

- of easement across the land of another.

Domestic use is for 2 homes.

Commercial use is for 100 unit recreational vehicle park with
related facilities, restaurant and grocery.

See Final Order for additional conditions of approval.

App. Received: 05/28/1991 Priority Date: 05/28/1991
Proof Due Date: 08/01/1996 Proof Made Date:
£xam Made Date: Exam Sent to $.0.:

Licensed Date:

Water District Number: &3 Field Exam Fee:

Date: 03/04/1994  User-1ID: ZIMMERMA Subject: AMENDED PERMIT

This permit was amended to change two out of the three origimally
permitted points of diversion, to add a point of diversion, and
keeping one of the originally permitted. The originally permitted
points of diversion are located within Lt 3 (NENW}, S03, Lot 2
{NWNE), S04, TOIN, RO3E, and NESW, 534, TO2N, RO3E. The amended
points of diversion are located within Lt 1 (MENE); Lt 2 (NWHE);
SENW; Lt 4 (NWNW), TOIN, RO3E.

During the review of this amendment, it was discovered that the
permit holder did not have possessory interest in some of the
lands. An amended permit nas been issued reducing acres, rate of
flow, and identifying amended p/d's.

03/04/94 ZIMMERMA  05/09/95 CZIMMERM
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WROT4AGNP 1DAHO DEPARTMENT OF WATER RESOURCES DATE: 05/09/95
No. B&3-11540 WATER RIGHT PROFILE REPORT PAGE : 1
DWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C JOAN PRIGGE 05/28/1991 IRRIGATION 03-15 11-15 &8.470 CFS
1516 N VINEARDS COMMERCIAL 01-01 12-31 0.060 CFS
MERIDIAN ID 83642 DOMESTIC 01-01 12-31 0.040 CFS
(208) 377-89%2 . memmeeeesaan
TOTAL DIVERSICN: 6.57C CF5
Water Source: GROUNDWATER Tributary to: Stage: PERMIT
Point{s) of Diversion: TOIN RO3E S04 Lot Q1¢ NENE) Lot 02¢ NWNE) tot 04C NWNW} SENW ADA County
Place of use Legal Description for: [RRIGATION
NE NW SW SE
NENE NWNE SWNE SENE : MNENW HNWNW SWHW SENW @ HESW NWSW SWSW SESW : NESE NWSE SWSE SESE -

T R § : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac = Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM
OfM Q3E 3 : 4 4 : 05-20,04-30 : : :  50.0
01N O3E 4 : 01-3802-38. : 03-38 04-38? 40 & : : 1935
02N 03E 34 : : : 40 20 20 : 80.0

TOTAL ACRES 323.5

Place of use location for COMMERCIAL is the same location as described for: IRRIGATION

Place of use location for DOMESTIC is the same location as described for: IRRIGATION
Pou County: ADA

Other Water Rights with Same Point{s) of Diversion and Source:
63-11540

Other Water Rights Listing Overltapping Place(s) of use:
63-11540

Conditions of Approval:

26A - Project construction shall commence within one year from the
- date of permit issuance and shall proceed diligently to
- completion unless it can be shown to the satisfaction of the
- Director of the Department of Water Resources that delays were
- due to circumstances over which permit holder had no control.

016G - Prior to the diversion of water under this right a flow
- measurement port or other device as specified by the Department
- shall be installed tc provide for the instatlation of measuring
- equipment and the determination of the rate of diversion by the
- Department.

046 - Right holder shall comply with the drilling permit
- requirements of Section 42-235, Idaho Code.

03A - The rate of diversion of water for irrigation under this right
- and all other water rights on the seme land shall not exceed 0.02



AMENDMENT OF PERMIT REVIEW
Reviewed b Cindy, Zimmerman

on_5/99%
PERMIT NO. L3 - (154D NAME fﬁtﬁysg; Ad OK? u/
TYPE: A = AMENDED E = CHANGE N/U 1 = CHANGE P/D & P/U
B = CHANGE P/D F = CHANGE Per/U J = ADD P/D & CHANGE P/U
¢ = ADD P/D g = OTHER _
D = CHANGE P/U (?sz CHANGE P/D & + P/D
AREA OF CONCERN: Mor GWMA Trust/Non~trust
B/U PROOF DUE DATE: %h]Qb Submitted? Yes/No Due -6 months? Yes/No
SURFACE WATRR: <flow chart>
In Water District - 005; WD No.
+ 0.2 cfs - 01J
- 0.2 cfs - 01H
Not in WD; +0.2 cfs - 01M
-0.2 cfs - No MD
GROUNDWATER: <flow chart>
+ 0.2 cfs - 01M
- 0.2 cfs - No MD
Drilling Permit - Included? No. - - - -
- Not included? 046-46B
- NA
LOCATION:
Swan Falls Flag - {1, Blank or Other)
Trust -~ 051-052-053 (Consumptive Uses); NA

Non Trust <1> 048-049; NA

RIVER BABINS (Surface Water)

Boise (63) - 05A & 11E, N/A

Payette (565) - 047 (Payette Lake), 064 (consump. use), NA

Snake (01, 02 & 03) - 11A (01), 061 (02/03 No WD Cond.), WA
USE:

Fish Propagation - 06A/09E/010 (WQ/Choose One), 042-002,

- 072 (Spec.), 044 (Policy 5G)

Power - (Use Power Review)

Mining - 06A/010/09E (WQ) & 054 (req.)

Storage (3 comp?) ~ 182 (multi MD in WD), 18B (+10’ dam)

Domestic - 021 (Boise R t L Peak), 064 (Payette R)
NON LAND OWNER - 004 —pne
PROTEST AGREEMENT - 020

Recommended conditions same as on the pergit or subsegquent amendment(s)
to the permit? Yes Yes + cond </ No

Conditions of Approval: Standard, OIMjnasd (U&nﬁfamws &x(&ﬂﬁ&i@_
(do not include any conditions alrgady on permit)

comments “See  Eodor




o ® RECEIVED
APR 2 4 1935

Nepartment of Water Resources

MEMORANDUM OF UNDERSTANDING

This is a Memorandum of Understanding, hereinafter referred to as MOU, by and between
Dennis M. Baker and Jean S. Baker, hereinafter referred to as Baker; and Joan Prigge and
Robert R. Prigge, hereinafter referred to as Prigge. This MOU is not to be recorded other
than with the Department of Water Resources, State of Idaho.

The purpose of this MOU is to set forth a joint venture for the development of water, which
water right is held currently by Joan Prigge expiration date of August 1996. The location
of the appropriation (see Exhibit A) is south and west of the I- 84 Kuna Mora Road
interchange, located on Government Lots 1, 2, 3,4, and S.E.4 of the N.W.4, Section 4
and in Section 3, lying south and west of I-84, all located in TIN R3E B.M. andin S.E.
Sections 34 and the S.W. 1/4 Section 28, all in T2N R3E B.M.

Baker owns land located adjacent and also included in the original applicaton for the water
appropriation as listed below (see Exhibit B) and desires to co-develop the water to the
extent Baker and Prigge agree to co-develop the water assocated with Prigge water rights
#63-11540 and 63-11536. They further agree to negotiate in good faith in a joint venture
partnership to develop the respective parcels heretofore mentioned as Exhibits A & B.

Additionally, adjacent ground is contemplated to be acquired by either or both partners and
will be to be added to this joint venture as applicable (see Exhibit C). This property has
also been designated as a part of Prigge’s original and amended application.

Section #4 timetables for water development and beneficial use is December 1, 1995 and
eventual property development details are to be worked out. Both parties agree to proceed
ligence and in good faith,

L // < mﬂ» -—“)B«a’ﬁé

Dennis M. Baker

C Bully bo-Tde— ~ Sokley

S. Baker P YreRNEY-— ifl— FeeT,

¥/25/75 : fos fo5~

Dated Dated
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DEPARTMENT OF WATER RESOURCES

UNITED ST‘S ' ,

DEPARTMENT OF THE INTERIOR
GEOLOGICAL SURVEY
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. WARBANTY DEED

- . S02i48¢
For Valus Recefved

JOHN E. HISEL and JUAMITA P. HISEL, hushard and wife,

the grantor 5 de hereby grant, bargain, sell and convey untc
DENHIS M. BAKER and JEAN 5. BAKER, husband and wife,
the grentees » whose current address s 2722 Broadway Avenue, Boise, idaho 83706

t* . following described premises, in Ada County 1dahs, to-wit:

That part of the torth half of the Horthwest guarter, Section 3,
Township 1 North, Range 3 East, Bofse-Meridian. Ada County,
Idahc, lying Southwester]y of U.S. MHighway No. 30; EXCEPT

Ditch and Road rights-of-way;

and that part of the North half of the Hertheast quarter,
Section 3, Township 1 North, Ranoce 3 fast, Baise-Meridian,
Ada County. Idaho, lying Southwesterly of Interstate I-80
North; ELCEPT Ditch and Road rights-of-way;

and that portion of the Southwest guarter gf fsction 32,
Township 2 Horth, Ranpge 3 East, Boise-Meridiat, Ada County,
Idahe, lying Southwester1y of Interstate RO Ronth: EXCEPT
Diteh and Roaa rights-of-way.

mo oA AND '"D HOLD the said premises, with their appuricnances unts the said Graatee s,
halr heiza a6s assigns dorever. A_) the 3aid Crantar & AB horehY apvongnt 1o and
with the said Grantas 3, tugt They, . the OWners in Iee simple of sald premises; that they ure free

are
from all incumbrrnces

and that ey Wil wosrant and dedend the sama from oll lawlul elnims whibunover.

ooeti Moy 5, 197¢ ST
S — -
T — I e
;’U!’m . Als:
I
~ - /‘ i ¢
JEERTVE = RISEL s
sm' E m IDABD, COUNTY or AGO STATE OF IDABO, COUNTY oF éz /%’
5‘“‘1 day of . ,10 76 I hergby certify that thig t 1or recotd at
bl!m T, & notary prvlie In’ and m- the ¥aid Stats, par- the Tequest of PIONEER TITir 1
scnally appearsd 5. JONN. E5: HISEL and
+JUBYITAS P HISEL, husband n /e,
BT T o é?i(?
‘__‘\v l. - “% b’%'\.n‘ . mmyv dn!yr
oley s L st Page HK! Ties
Knews ¥ me;m $ whosename$ are JOHN BA
Mu-mﬁw;mmm o

ko O tlkey- axecuted the same

Residing at
Cunm. Beire | 570
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PioNEER TITLE COMPANY 5D -

CF ADA COUNTY RECO .'"‘. | ev&gﬁuwi
(57
"SLNGY 2L PR3 37 \

821 West State Street / Boine, fdaho 83702 N
{208} 336-6700 K ]

888 North Cole Road / Boie, Iduho 83704
(208 377-27t10

\"\ll. VH- v dr i R ”km“.“”-\
& T T B e e S B s e T o ot o ot FrlE Tl
WARRANTY DEED

ICORPORATE FORM:

Ll

OREGON TRAIL HEIGHTS CORPORATION
rganized and exptine uider the laws o the State of Bdsha, swoth s prmeipal otlive at Boise P
ol County o Ada L State of 1dahe, B
‘B grantof, herebs CONVEYS or GRANTS and WARRANTS 1T} £
l DENNYS M. BAKER and JEAN S. BAKER, husbhand and wife

L acorpuration B L

franteey) 34

$ .
M of /523 £. Boiss AVE. 2 Boise, ldaho 83704 r the sumoof §
One {and other valuable consideration)----- R L L e it DOLLARS, B
the foliow my descnbed o of indon da Cominy . Stale o bdabi

As set forth an the attached Exhibit "A", which by this reference becomes a part
heregf, and which is comprised of one (1) page; .

Location ul above deserhed propery . . e mmim et e e e
Houwe N, Sireet

et represented herehs are suthorized under o
L and aneinded By oo guorum,

The ficers whin st this deed Derebs commify that this decd and he
resolution sdopled by the Fourd ot drectrs ot dhe gharited g bisted seonrg 72

5 Irwtrioss whereeb the granies Bas Caasad s oo enadee o ot he hervunto a?rsed poss dil s aathorieed
? offwers this g3 70 e fetober - L. L LA 9l
L o OPERCY, TIAIL HEIGHTS CORPORATION
P CORPORATE NAME,
g: ..‘ e B
« S = ptiere i ——
5 . PRESIDENT &
T ' L UV IV Ry 71 SU U *
Awir. SECRETARY
CSTATE Gt IBAHO : fia
-1 [
Was ! L J
g e fS' = L e t?hef R sodr ! 1991 I U U AN TN &
— . da e ! [ - A . Canutary publi,  E
,\-.Lm e st Dennis ¥, Baker i .
i hnown ut 14\-1\\11;& b b, U Pregident . . L ke ’JW?A‘_L& {’ o f .
W8 o1 thw Girperation thay evEcilted the instrument or Lhe person _ whe i the insirumént on hehalf ht \pd [ v
I acknusicdged e pre It such corponanon exvecoted the samy
. R _—-'{ 1 L}r
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A portion of the SW 1/4 Sec., 34, T. 2 N., R. 3 E., B.M.
and a portion of the NW 1/4 Sec.” 3, T. 1 N., R, 3 E., B.M., more
particularly described as follows:

Commencing at the NW corner of Section 3, T. 1 N,, R. 3 E.,
B.M.;
Thence S. 89°47'23" E. along the North Section Line of said
section 3, 1488.44 feet to a steel pin, the Real Point of Beginring:
Thence N. 0°12'37" E. B4.04 feet to a steel pin;
Thence N. 52%29'42" E. 185.9]1 feet to a steel pin on the
South Right-of-Way of I-80 N. Interstate Highway;
Thence along said Right-of-wWay Line S. 37°30'18" F. 250.00
feet to a steel pin on the section line;
Thence S. 8%°47'23" E. along said gection line 94.50 feet teo
a steel pin;
Thence S. 37°30'18" E. 782.20 feet to a steel pin:
Thence leaving said Right-of-Way Line §. 65°33'24" W, 138.01 .
feet to a steel pin;
Thence N. B1%54'15" W. 754.70 feet to a steel pin;
Thence N, 0°12'37" E. 572.73 feet to the Real Point of Beginning.

Contains 10.008 acres.
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WHEREAS

The Wnited States of America

o all to whom these peesents shall ome, Seeeting: ADA C2.NT1. 19 FOR

9166505

FIoNEER TITLE GO,

J. DAVID LAYARRD/

RECORDER

+g NOW 22 AM 1156

Pennis M, Baker and Jean 5. Baker

are entitled to a land patént pursuant to the Act of Octobet 21, 1976
{sectlog 276, 90 Stat. 2756; 43 U.S8.C. 1716}, for the following described
land:

Boise Mer-dian, [daho

T, 2 N., R. 3 E.,
sec. 34, ShSFk.

Containing 80.00 acres.

NOW KNUW YE, that there is, therefore, granted by the UNITED STATES,
unto the above named claimants the land above describad: TO HAVE AND TO

claimants,

Parens .\'umber_.__l.x:m

Pl

(i
H
?
[y
L
v

HOLD the said land with all the tights, privileges, imunitles apd

appurtenances, of whatsvever pature, thereunto belonging, uato the said
their successors and assigns,

farever;

EXCEPTING A%ND RESERVING TO THE UNITED STATES a rignt-of-way thercin

for ditches or canals constructed by the authurity ot the Hnited States.
Act of August 30, 1890, 26 Stat. 391; 43 v.5.C

. 945,

I FESTIMOSNY WHEREOR the underagaed autn.fred oifice: of 1he
Aurean o Land Manggement. in accordance & 15 the proviss o of the
Actof June 17104 1ol Srat 4760, hasanthe # 572 g e Lonted Slates,
vaused these leppers to be made Patent and tne ~ea o 1he Rureay tobe
hereunts aflixed
GiveN under mi hund 10 Boise, I;jahq
the  FQURTEENTH dav.- NOVEMBER
a0 the vag w8 our Ford ong thausand ming = Lc2red and
NINETY-OXNE ars

=+ Imdepomdence of the
t naed Stale ghe 1w Ramdred and SINTEENTH

28

Deputy State Director féF'Opetations

B

300
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821 West State Street / Boise, ldaho 83702 '
(20%) 336-6700 >f

¥%8 Norh Cole Road 7 Baise., Idaho 83704
1208y 377-2700 B

WARRANTY DEED

{COAPORATE FORM)

OREGON TRAIL HEIGHTS CORPORATION
organized and caisting ander the laws of she Stare of Rdaho. with its pring gt offlce ao Bpise
of Counts of
grantor, hereby CONVEYS or GRANTS and W ARRANTS TO
DENNIS M. BAKER and JEAN S. BAKER, husband and wife

srantee s B
of /523 £ BossE Avk. Boise, ldaho e3794& for the <am of
One {and other valuahle consideration)-----mocaaca amme-- wrrsmamrcan. wem—e— == DOLLARS,
Coumty. Stte of Iduhu:

the following deseribed ractiv of land 1 Ada .
Ac set forth on *he attache? Exhibit "A", which by this reference is made a

part hercof, and which s comprised of one (1) page:

Lucation of abusve descnbed propens i et et e e e+ ——
Huuse No. Streel

e officers who sign thes deed hereby cemity thar this decd and the 1ran - sepresenied herehs are suthoresed wnder a
The ot hov sign thes deed hereby emity that this deed and the presenied herehs e wuth d und

resabanon adopaad by atic teand of directors of the grgilor ava lislal mevieg =0 and winded by a guoram.

Laeorperanon gl

Ada . State of Iaho. |

:
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B lnownordedtified tamago bathe | President g o osa s RN AI& R,

o the corperagon that evecutal the wrument or the per-mrr-b who expéuted the umruy. wit,behal n st cor q'moﬁ md

/t“/ '

i

4

Ia acknom ledgged 1o me thal such corpgalaon: caaouied e sy
§ .

Natary "".L'."-\_____7_JL --
Rusuting » P "‘-;?Lrs. [ L

- - -
* H\D"f_’ | —— .‘M‘n‘_‘;”_—
L. X PRESIDENT




A parcel of lard lying Scuthwesterly of tha.Southwesterly right-of-way line of
Imerstata Highway I-84, Federal Afd Project (F.A.P.) I-BON-2({3)61, as filed in
the Office of the State of Idaho Department of Highways, Boise, Idaho, lying in
portions of the SE 1/4 of the NE 1/4 ard the E 1/2 of the SE 1/4 of Section 33,
Township 2 North, Range 3 East, Boise Meridian, Ada County, Idaho and more
particularly described as follows:

Commencing at the ane~quarter corner common to Section 34 and the said Section
33; thence

South 0°12'32" West 681.49 feet along the Easterly bourdary of the said SE 1/4
of Saction 33 to a point on the Southwesterly right-of-way line of Ramp AB of
the said Interstate Highway I-84, also said point being the REAL POINT OF
BEGIMNNING: therca .
continuing South 0°12'32" West 1,977.24 feet alang the said Easterly boundary of
the SE 1/4 of Section 33 t0 a point marking the section ¢orrer oonmon to the
said Sections 33 and 34 ard Sactions 3 and 4, Township 1 North, Range 3 East,
Boise Meridian, thence

North 89°31'40" West 1,319.89 feet along the Southerly boundary of the said SE
174 of Section 33 to a point marking the Souttwest cormer of the said E 1/2 of
tha SE 1/4 of Section 33; thence

Morth 0*08°'50" East 2,660.53 feet along the Westerly boundaery of the sald E 1/2
of the SE 1/4 of Section 33 to a point of marking the Southwest comer of the
said SE 1/4 af the ME 1/4 of Section 33: thence

North 0*08°18" East 1,328.29 feet alang the Westerly boundary of the said SE 174
of the NE 1/4 of Section 33 to a point marking the Northwest cormer of the said
SE 1/4 of the NE 1/4 of Section 33; thernce

South 89°34°'07" East 141.28 feet along the Northerly bourdary of the said SE 1/4
of the NE 1/4 of Section 33 to a point on curve on the said Southwesterly
right-of-way line of Interstate Highway I-84: thence

along the said Southwesterly right-of-way lines of Interstate Highway I-84N and
Ramp AB the following oourses and distances:

Southeasterly along a curve to the left 1,394.01 feet, said curve havirg a
central angle of 3°2B'12", a radius of 23,018.41 feet, tangents of 637.22 feet
ad a log chord of 1,393.79 feet bearing South 35°45'39" East to a point of
ending of curve: thence

South 37°30'18" East 42.79 feet to a point; thence

South 32°27'22" East 56.24 feat to a point of beginning of curve; thence
Sautheasterly along a curve to the right 423.91 feet, said curve having a
central angle of 17"49°'40", a2 radius of 1,362.39 feet, tangents of 213,68 feet
ard a long chord of 422.20 feet bearing South 23*29°'08" East to a point of
erding of curve; thence

Sourh 14°40'37" East 165.63 feet t a point of begirning of curve; therce
Scutheasterly along a cuve to the left 277.66 feet, said curve having a central
angle of 10°35'47", a redius of 1,501,32 feet, targents of 139.23 feet ad a
long chord of 277.26 feet bearing South 19°51'09" East to the REAL RDINT COF
BEGINNIMG.
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For Value Received mnv’&hc:o AND ELIZARETH R. CHACKU,
hustand and wife,

the grantor g, do hereby grant, bargain, sell and convey unto DENNIS M. BAKER, a marriec _’{

man dealing for his scle and separate estate, E
the grantea |, whose current addreas is i523 k. Boise Avemue, Boise, Idaho 83706 )

the following described premises, in Ada County Idaho, to-wit:

All of that portion of Lots One, Two and Three of Section Three,
Township COne North, Range Three East, Boise Meridian, lying North
and East of the right of way for Interstate Highway No. 84 formerly
Interstate Highway Ho. 30 as conveyed to the State of Idaho under
deed recorded November 19, 1961 under Instrument No. 515175 except
the E. 50 feet of goverrment Lot 1.

TO HAVE AND TO HOLD the said premiges, wiJh theit : ppurtenances unto the said Grantee

his heirs and assigns forever, And the said Grantor & du herely covenant to and

with the said Grantee |, that the;’ arethe owners in fee simple of sai¢ premises; that they are free
from all incumbrances

and that they will warrant and defend the same from all Jawful claims whaisoever.
Dated: Pebruary 2i. 1981

. .
/\(i:/.. A L Lonsle

Raju/Chacks . ,- o - .
WSS L L) g

Elizabo:th R. Chacko

STATZ OF IDAHO, COUNTY OF Ada STATE OF IDAHO, GOUNTY OF /¢ P

Onthis  21st day of Fabruary 1081 I hereby certify that thia instrumapt was filed for record at
belore me, a notary publie in aud for the aaid State, per- the request of M,t,..,., It 7 ,2: j :
sonally appeared 7

Raju Q‘lam.q,nd Elizabeth R. Chacko, at e minuuu pant pes o'clock L“'M.,

hu ba;id and wife. this e dayot Sl L
1. -‘.' S 19 § 7 in my cffive, and duly recorJed in Book

A r:_ AP . uf Deeds at Page
knwm tomuo.h thl.P!rms whose name S are JOHN BASTITA
subseribed to the within instrument, and acknowledged to Ex. A Bacories
me ﬂf.t ﬂ'ﬂy ' axecuved the sams. / i

. otary Pul;iTt':— - t,’l ¢! ;‘3":1' P
Residing st Bolse, Idaho , 1dahs ;“’,’ ‘;“'
Cwmm. Bxpires  4-5-84 ail to:
T
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REFEREES' DEED

THEIS INDENTURE, made this g_’&a day of January, 1978, -
batwean JAMES EMERY, TOM POWERLL and V. BENNETT, Raferses.
parties of the first part, and DENNIS . "BAKER/ party of the -
.+cond pare; and Jean 5. Baker., bfw
Address:: 1523 E. Boise Ave., Bmse, icdaho
WITNESSETH:

WHEREAS, in an action of partition in the District
Court of the Fourth Judieial Digtriot of the State of Idaho,
in and fnr the County of Ada, wherein Luvelt Bartemus Palmer,
mabert Vernon Palmer, Alva Norman Palmer, Ralph Eugene Palmer,
Clarence W. Clark, Mildred Clark Gilpin, Goldie Clark Quarness, o
Paul W. clark, John Buesing, Gary Clark, Vern Clark, Beverly
Clark Weisler, and Marilyn Clark Stewart were Plaintiffs, and
Gretchen Buesing Madsen, Fstelle Buesing Carlson, Edward J.
Buesing and Evelyn Clark were Defendants. The said parties of
the first part were, on the 28th day of November, 1377, duly
appointed by said Court us Referees to partition and sell the
following described real property, to-wit:

The North half of the Snuthwest Quarter and
Lots 3 and 4, EXCEPT Interstate ®/W Section %g&
28, Township 2 North, Fange 3 East of Boise

Meridian, Ada County, Idahc,

and it having appeared to the Court that 3aid property could H
not ke equitably divided, the Court, or November 28, 1877, .
caused an Order to be entered authiorizing said Referees to
sell said premises upon the terms and conditions specified
therein: and

WHEREAS. the caid Referees did on the l12th day of
Januazry, 1976 sell said premises at public auction at Suita 530, '
Idaho First Rational Bank Buildlng, in the City of Boise, %
county of Ada, Stat.. of Idaho, between the hours of 9:00 o'elnck *
in the morning and 5:00 o'clagck in the atternoon of that day, .
namely at 10:00 o'clock a.m,, after first having given notice . o
of the time and place of said sale by advertising the .ame -
according to law at which sale the premises were struck off
and sold to Dennis M, Baker for the gum of $80,000.00, lawful
money of the United States, the said Dennis M. Baker being .
the highest bidder, and that baing the highest sum bid; and - o

WHEREAS, on the [l day of January, 1978, the said
“ourt approved and confirmed 8aid sale and by Order directed
+- the sald parties of the first paxt to execute to the said
. party of the second part a,conveyance in due form of law for

s the sald parcel of land a0 sold to him as afaresaid, and sccept. . N
;a8 sscurity for the balance of the- purchase price a promisaory
note and mortgage. - . . .

' ' NOW, THEREFORE, this indenture witnesseth that Ln;
conside:ation of the premises and of the sum of §80, 000 00 -1

s AT e

REPERERS' DEED - 1
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bld and in part pald by the party of the second part in con-

“wa, Tom Powell, V. A. Bennett and James Fmery, parties of the
first part, do by these presents grant, sell and convey untc
the said Dennis M. Baker, party of the second part, and to
his heirs and assigns, the said parcel of real property
describad as follows, to-wits

toe 7 The North half of the' Southwest Quarter and
ST 'Lots 3 and 4, EXCEPT Interstate R/W Section
28, Township 2 North, Range 3 East of Bolse
Merid;an Ada County, Idaho,

lying and being in the uounty of Ada, State of Idaho, to have
and to hold the same in the party of the second part as fully

formity with the law and in ocbediance to the Order of gaid Court,

and absolutely as the sajd parties of the first part, by virtue

of the premlses, might and could sell the same.

IN WITNESS WAEREOF, we have hereunto set cur hands
the day and year first above written.

Ja Emery

‘_‘7/’—;—.4’

Tom Powell ~

e ,3)

- - senn

STATE OF IDAMO )
1 S8,
}

County of Ada

7h '
on this Z&V day of January, 1978, before me, the

undersigned, a Notary Public in and for said State, personally

appeared JAMES EMERY, TOM POWELL and V. A. BENNETT, known to
me to be the persons whose names are subscribed to the within

instrument as Referees, and acknowledged to ma that they. executed

the same as such Referees.

IN WITNESS WHERFQF, I have hereunt
affixed my official seal the day and year
first above written.

Residing at Boise, Idaht

SATE OF 10ANO, COUNTY OF ADA. 88, o oy TITLE

Filed toc tocord ol 130 teanest of
= _shin_ pa d’pduﬁjd u.m,JZZ}u¢L;€ZZEZ:GEZE?
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MEMORANDUM
Date: April 18, 1995
From: Jim Johnson
To: File
Subject: Application for Amendment of Permit

On November 17, 1993 Joan Prigge filed an application for
amendment of permit requesting three additional points of
diversion. During the state office review of this application the
applicant was contacted and was requested to show verification of
land ownership of the lands identified under the permit. In
response to this request the department received conformation of
ownership of 193.4 acres of the 450 acres identified on the
permit.

In a meeting with the applicant on November 17, 1994 I agreed to
allow additional time to the applicant to provide verification of
land ownership. We agreed that a date of February 14, 1995 would
provide adequate time to collect the additional documentation.

In the following months the applicant made several phone calls
asking for additional time. On about March 20, 1995 I received a
phone call that additional land owner verification would be
received soon. I continued to allow additional time because she
convinced me that she was making reasonable efforts to collect
the requested information.

On April 25, 1995 I received from Dennis Baker signed agreement
for joint develop of water between himself and Ms. Prigge for
lands that he owns that was identified under this right.

An order for partial approval of the application for amendment of
this permit will follow.

JUK 1 4130



MEMORANDTUM

DATE: November 17, 1994
TO: File 63-11540

s"p
FROM: Shelley W. Keen

RE: Meeting with Joan Prigge on 11-15-1994

Lo
Two days ago Joan Prigge met with Jim Jchnson andj} to discuss
her options related to this permit. At her request, we agreed
that she could have three months to provide additional evidence
of possessory interest in the place of use indicated on the
permit. Ms. Prigge agreed that if she is unable to provide such
evidence in three months, she will apply to amend this permit to
remove from the place of use any land she does not own. Jim said
he would consider allowing any lands within the currently
permitted place of use description to remain on the permit if she
could show ownership by February 14, 1995. In addition, she
would have to agree that she would not attempt to relocate the
additional land via amendment of permit.



=

State of'aho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
November 17, 1994 DIRECTOR

Joan Prigge

P.0O. Box 190035

Boise, ID 83719

RE: Permit 63-11540

Dear Ms. Prigge:

This letter is to confirm that we will defer action to reduce
your permit until February 14, 1995, teo allow you an opportunity
to submit additional information related to your possessory
interest in the permitted place of use.

If you have any questions, please contact me at (208)327-7946 in
Boise.

Sincerely, ;yéu-—
Shelley Walter Keen
Water Rights Supervisor

SWK
Enclosure

JU)"?E’ 4 G
RN



_ MEMORANDUM
DATE: November 3, 1994
TO: Flle No. 63-11540
FROM: Donna Corless

SUBJECT: Application for Amendment

The Application for Amendment of this permit, filed on November 17, 1993,
is still pending. It is our understanding that the Water Right Holder is
presently considering amending this Application for Amendment.



State of = ‘h ‘

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
GOVERNOR

April 20, 1994 R. KEITH HIGGINSON
DIRECTOR

JOAN PRIGGE
PO BOX 45118
BOISE ID 83711

RE: APPLICATION FOR AMENDMENT OF PERMIT NO. 63-11540

Dear Ms. Prigge:

Thank you very much for the information you submitted in response
to our request for proof of possessory interest. Since we have
found Lot 4 describes a lot location not previously identified on
your permit application we will add these 38.28 acres to your
amendment Ffor permit.

We now have proof of ownership for the following land:

Lot 1 (NE4NEL) Section 4, Township 01N, Range 03E
Lot 2 (NW3NE}) Section 4, Township 01N, Range O03E
Lot 3 (NE4NW)%) Section 4, Township 01N, Range O3E
Lot 4 (NWYNw}%) Section 4, Township 01N, Range O03E
Section 4 (SE}NW%) Township 01N, Range O3E

We will approve the amendment for permit only for the lands for
which you have provided proof of ownership, which total 193.26
acres.

If you have any further information showing ownership of
additional lands, please submit it within ten (10) days. If we
do not hear from you we will process the amendment of permit as
identified above.

Sincerely,

JUN 4 1995



A Ploneer Company

PIONEER TITLE COMPANY
OF ADA COUNTY

888 North Cole Road / Boise, Idaho 83704 / Telephone (208) 377-2700

April 06, 1994

ROBERT PRIGGE

JOAN PRIGGE

2218 N, LINDER ROAD
MERIDIAN, ID 83642

RE: Escrow No, 128465
PRIGGE/KARAGAINES /KARAGAINES /PRIGGE
Property Address: LOT 4, SECTION 4, TWN 1N, RANGE 3 EAST, BM
, ID

DEAR MR. AND MRS, PRIGGE;

The closing of your purchase of the above-noted property has now been
completed, Enclosed for your records are your original Warranty Deed and
Title Insurance Policy.

We appreciate having had this opportunity to be of service to you, If you
have questions or if we can help you again, please feel free to contact
us.

Very truly yours,
PIONEER TITLE COMPANY OF ADA COUNTY

Qe Rochk

- SUE RICH
Escrow Offieer
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) . . FIGNEER TITLE
) ATCCLLO R TUORDER
y J. [)}'-\f!s-' HAYLIRO
A Picneer Company BOISE [D
PIONEER TITLE COMPANY

OF ADA COUNTY n{ .
b @7[} b 11 L 20
888 North Cole Road / Boise, Idaho 83704 / Telephone (208

FEE AT 4 {)‘

RECORDED & .ri* LQUEST OF

Mﬁ 7 Piag 4 5&{} -

WARRANTY DEED

(INDIVIDUAL)

FOR VALUE RECEIVED MANUEL T. KARAGIANES AND BETTY B. KARAGIANES, HUSBAND AND WIFE

Grantors , do hereby grant, bargain, sell and convey untoROBERT PRIGGE AND JOAN PRIGGE, HUSBAND
AND WIFE

2218 N, LINDER ROAD, MERIDIAN, ID 83642
the Grantee s, whose current address isXXEXK XEREREOUXRN XEAK X XE
the following descnbed real property in County, State of Idaho, more particulary described as
follows, to-wit:
LOT 4 IN SECTION 4, TOWNSHIF 1 NORTH, RANGE 3 EAST, BOISE MERIDIAN, ADA COUNTY,
IDAHO.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee s , and Granice s heirs
and assigns forever. And the said Grantor s do  hercby covenant to and with the said Grantees ,the Grantors are the
owner s in fee simple of said premises; that said premises are free from all encumbrances, EXCEPT those to which this
conveyance is expressly made subject and those made, suffered or done by the Grantee s ; and subject to reservations,
restrictions, dedications, easements, rights of way and agreements, (if any) of record, and general taxes and assessments,
(includes irrigation and utility assessments, (if any) for the current year, which are not yet due and payable, and that Grantors
will warrant and defend the same from all lawful claims whatsoever.

Dated: March 16, 1994

"MANUEL T. KARAGIANES
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State of idaho .
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7866

CECIL D. ANDRUS
March 9, 1994 GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

Joan Prigge
P O Box 45118
Boise, Idaho 83711

RE: APPLICATICN FOR AMENDMENT OF PERMIT NO. 63-11540

Dear Ms. Prigge;

I am in the final phases of reviewing your application for
amendment of Permit No. 63-11540. I find that on December 22,
1993 Mr. Dave Tuthill of our Western Regional office had sent you
correspondence requesting a showing of possessory interest in 300
acres listed on your permit. To date we have not received a
response to this request. If we don’t received the requested -
information within 14 days of receipt of this letter I will take
action to reduce the acres listed on the permit to 150 acres and
this reduction will be reflected in the approval of the
application to amend the permit.

If you have any questions on this matter please contact me at PH.
327-7947.

e

JUN ] 4 1995



MEMORANDUM
Date: March 9, 1994
From: Jim Johnson
To: Glen
Subject: Plan of Action for reducing acres on

Pernit No. 63-11540

Glen, following two actions that I foresee needing to be done on
reducing the acres under this permit if possessory interest is
not received. Am I correct?

1. Prepare correspondence informing permit holder of proposed
action to approve the amendment of permit with reduced acres
unless more information is received within XX days.

2. If no information is received, prepared an Memorandum Decision
and Preliminary Order to summarize action leading to the acre
reduction.



MEMORANDUM
To: Jim Johnson
From: L. Glen Saxton m
RE: . AMENDMENT APPROVAL
Date: March 9, 1994

Due to speculation considerations, I think it is reasonable to
limit the extent of the water riqght on the amendment, if we are
reasonably sure the permit holder does not have a possessory
interest in the land eliminated from the permit.

Such limitation of a permit would have to be done through the
conditions and be specific about the extent of the right remaining.

I note that the drilling permit issued by the region on
November 12, 1993 has extensive approval conditions but does not
include the 500 foot distance condition that we are proposing on
the amendment. Have we coordinated our use of this condition on
amendments and permits with the regions? 1If not, we probably need
to do so soon to prevent some potential problems.



MEMORANDUM

Date: March 9,

From: Jim Johnsd

To: Glen
Subject: Application for amendment to change points of
diversion

Glen, this file has some unique history after the permit was
approved in August 1991 which prompted me to do some additional
review and to prepare this memo in case you were also curious as
to what was going on.

Apparently the Department received something after the permit was
approved that caused doubt on the permit holder’s possessory
interest of the lands identified on the permit. Dave Tuthill,
requested the permit holder for additional verification of
ownership. No other action has been taken on this issue except in
a letter to the permit holder from Dave T. further identified
below.

The Application for Amendment of Permit was received on November
15, 1993, because a drilling permit was needed and the proposed
well location was not described on the permit. Dave T.
corresponded with the permit holder asking for clarification of
the listed points of diversion and informed the permit holder
that we still lacked sufficient verification of possessory
interest for 300 acres of the 450 acres approved. Dave has
indicated that, unless additional information is received, the
recommendation for licensing of this right will limited to 150
acres.

My concern is this. Normally the examiner does not confirm land
ownership at the time of the examination, therefore, there is a
risk that the examination may reflect lands irrigated in
trespass. This can be avoided if we reduce the permit to
irrigation of 150 acres in processing this amendment application.

I have discussed this with Dave T. and he has no problem with
reducing the permit, but, wondered if we could do it in
processing this amendment. If we can, then the decision is yours.

I believe this amendment can be approved with our normal
conditions or, if you want, we can pursue reducing the place of
use, ' S
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LEGAL NOTICE ‘Z)J/

NOTICE OF APPLICATION
FOR AMENDMENT

Notice is heveby given that permit
No. 43-11540 in the name of Joan
Prigge was filed on 5/28/1991 for the
diversion of 8.26 from ground wafer
with points of diversion within Lot 3 |LT32 53
(NWNE) Section 2, both in TOIN -
RO3E, and NESW Section 34, TO2N -
RO3E to be used for Irrigation,
Commercial and Domestic
purposes within portions of Sections
3 and 4, TOIN RO3E and Section 34,
T02N RO3E.

The permit holder now propases -
to amend the permit by changing
+the designated points of diversion to
Lat 1 {NENE), Lot 2 (NWNE), Lot 4
(NWNW) and SENW Section 4,
TOIN RO3E, for a total of four
proposed points of diversion.

Any protest against the approval
of the proposed amendment must
be filed with the Department of
Water Resources, 2735 Airport
Way, Boise ID 83705 on or before
February 7, 1994,

R Keith Higginson
Director

Pub. Januvary 20,27, 1994 6723

T

ELAYNE L. BARKLOW
% NOTARY PUBLIC =
STATE OF IDAHO

04762800 NOTICE COF APPLICATION FOR AMENDMENT
Ordered By P.O. Number Rate Run Dates
Sue Taylor NT January 20,27, 1994
Estimated inches. Real Inches

State of Idaho

DEPARTMENT OF WATER RESOURCES

Western Region ¥ Affidavits Legal Number

2735 airport Way

Boise, Idaho 83705-5082 1 6723
CAROL PAYNE-CULFAN .

. being duly

sworn, deposes and says: That she is the Principal Clerk of The

idaho Statesman, a daily newspaper printed and published at Boise,
Ada County, State of Idaho, and having a general circulation therain
and which said newspaper has been continuously and uninterruptedly
published in said County during a period of twelve consecutive
months prior to the first publication of the notice, a copy of which is
attached hereto; that said notice was published in The Idaho
Statesman in conformity with Section 60-108, idaho Code as
amended, for TWO

consecutive weekly [ consecutive daily O single 5 odd skip

insertion(s) beginning with the issue of ___JANUARY 20 19_.924

and ending with the issue of —_\_ JANURRY 27 1993

Lgme- Caaleem
= -

STATE OF IDAHO )

ss.

COUNTY OF ADA }

On this .27TH___  qay of . JANUARY in the year of

— 1994  before me, a Notary Public, personally appeared
CAROL PAYNE-CULPAN . known or identitied io

me to be the person whose name subscribed to the within instrument,
and being by me first duly sworn, declared that the statements therein
are true, and acknowledged to me that she executed thegsame.

P . 7

BOISE, ID

o Residing at
B Zwzc My commission expires: A/ 7"57
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DEPAR'I%NT OF WATER REQURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEIT' INSON
January 12, 1994 KEuﬂgﬁf SON

THE IDAHO STATESMAN
PO BOX 40
BOISE ID 82707

Dear Legal Dept.:

Enclosed you will find a legal notice which we wish to have
published on the dates indicated (once a week for two
consecutive weekly issues) in your newspaper. If you cannot
publish the notice on the proposed dates, please contact us
immediately.

An affidavit of publication must be submitted to the Department
along with the publication bill. Your cooperation is
appreciated. ’

Please send the affidavit of publication and publication
billing to this office before February 7, 1994,

Yours truly,

/t‘ﬁw&/

Sue Taylor
Secretary, Office Coordinator

Enclosure




NOTICE OF APPLICATION FOR AMENDMENT

Notice is hereby given that permit No. 63-11540 in the name of Joan Prigge was
filed on 5/28/1991 for the diversion of 8.26 from ground water with points of
diversion within Lot 3 (NENW) Section 3, and Lot 2 (NWNE) Section 2, both in
TO01N RO3E, and NESW Section 34, TO2N R03E to be used for Irrigation, Commercial
and Domestic purposes within portions of Sections 3 and 4, TO1N RO3E and Section
34, TOZN RO3E.

The permit holder now proposes to amend the permit by changing the designated
points of diversion to Lot 1 (NENE), Lot 2 (NWNE), Lot 4 (NWNW) and SENW Section
4, TOLN RO3E, for a total of four proposed points of diversion.

Any protest against the approval of the proposed amendment must be filed with
the Department of Water Resources, 2735 Airport Way, Boise ID 83705 on or before

7, 1794

R Keith Higginson
Director

Published /- 3o and 27, 99y  in _ Arads . Al mmrem .
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1d No. 63-92-W-0442-001

Water Right No. 63-11540

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR DRILLING PERMIT

1. Name: JOAN PRIGGE

Address: PO BOX 45118 /0S5 A| Lake !{aZe,EJ,
BOISE ID B8370%

O 208-323-0618

2, Proposed Well Location: Township 01N, Range 03E, Sec. 4, NENE
ADA County

Street Address of Well Site: BLACKS CREEX EXIT I-84
ID

3., Proposed Use of Well: Non-Domestic Non-Domestic

4. Well Construction Information:
A. Deepen
B. Proposed Surface Diameter 16 In. Proposed Maximum Depth 1500 Ft.
C. Anticipated Bottom Hole Temperature: 85 F or less (Cold water well)
(NOTE: Construction diagrams and/or other information may be requested for
monitor, low temperature geothermal, municipal and artesian wells.)

S. Construction Start Date: // /Is}clg

6. Anticipated Well Driller: Raq Stary &‘M’r‘rqg{’ﬂ;h H??B

NOTE: The actual well driller must be identified prior to drilling.

7. Applicant’'s Signature ﬂ«hgy, fék.{/]/(f Date fﬁ'f"jz
0 [/ ”
Title (ArpEr

(Owner, Firm Representative, Other)

WEE S A XA ALl il il s R A R RS PR AT EERELLET S LR RS R R LY N R R R g ey

Fee § 200.00 Receipted by No. W014880 Date
(Continued) uzﬁ’ iﬁ
i ] q i
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If approved, this permit authorizes the construction or modification of a well subject

ACTION OF THE DEPARTMENT OF WATER RESOURCES

This permit is 6?,(9(‘0«-64( . Date: N%:;Z/‘MZ
vy ;

to the following conditions. READ CAREFULLY!

CONDITIONS OF APPROVAL:

1.

10.

11.

This drilling permit is valid for two (2) months from the approval date

for the start of construction and is valid for one (1) year from the
approval date for completion of the well unless an extension has been
granted.

This permit does not constitute an approval of the District Health
Department or the Idaho Department of Health and Welfare which may required
before construction of this well.

The well shall be constructed by a driller currently licensed in the state
of Idaho who must maintain a copy of the drilling permit at the drilling
site.

Approval of thls drilling permit does not authorize trespass on the land of
ancother party.

This permit does not constitute other local, county, state or federal
approvals which may be required for construction of a well.

This drilling permit does not represent a right to divert and use the water
of the State of Idaho.

If the bottom hole temperature of 85 degrees or greater is encountered,
well construction shall cease and the well driller and the well owner shall
contact the Department immediately.

The screened, perforated, filterpacked or otherwise open and commingled
strata shall not exceed 25% of the total well depth as measured from the
bottom of the open interval to the top of the open interval (S}. If however
through geophysical logging of the well it can be domcnetrated that the
aquifers to be produced from are under similiar hydraulic head and quality
this may be waived and a greater open {screened or filterpacked section)
may be approved.

1f an annular seal of bentonite is to be utilized, a high (>30%) solids
bentcnite shall be pumped from the bottom up to land surface. The bentonite
shall not contain chemical polymers which effect long term stability of the
geal and are often found in drilling fluid grade bentonites, but rather
will be specifically recommended by the manufacturer for use as a seal
material in water wells.

If an annular space of at least 4 inches greater than the outside diameter
of the casing is provided a granular bentonite or bentonite chips may be
poured at the manufacturers recomended rate or no greater than 50 pounds in
five minutes. The pour shall also be sifted through 1/4 inch mesh screen

to reduce the introduction of fines unless the annular space is free of
water ie.( above the water table and their is no cascading water).

Another means of seal placement or seal material may be Qpproved after the
Department has had an oportunity to review said changes{ A -7 ‘hour review
period will be provided for department personel should said changes’ h@qgme
necessary. .

(Continued) uﬁﬁvf
* 4 1905
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CONDITIONS OF APPROVAL:

evaluation.

Gmid 0T Tt

. t 11

d e

T,

Signature of Authorized De%?.

Extension Approved by:

No. 63-92-W-0442-001

12. Each casing string shall be sealed into an aquitard (confining layer).
Prior tc the commencement of drilling through the aquitard in which the
casing string was set, the integrity of the seal shall be tested.

The means of testing shall be through a baildown test or other other
acceptable method with a minimum leakage rate considered

13. The screen, perforated, filterpacked or otherwise open and commingled
strata which are to be produced from, shall be of similiar hydraulic head,
temperature and quality. If there are notable variations encountered as the
well is drilled and/or developed the Department will be notified for

Nete, BPes 0lL

Representative Title

EXTENSION OF DRILLING PERMIT

App

~S /7
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roval Date:
Expires On:




State of gaaho .
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

December 22, 1993

Ms. Joan Prigge
10521 Lake Hazel Road
Boise, ID 83709

RE: Permit No. 63-11540
Dear Ms. Prigge:

The purposes of <this letter are to request some additional
information relative to the Application for Amendment that you
filed on November 15, 1993, to change the point(s) of diversion on
the above~-referenced permit, and to advise you about the status of
our possessory interest interpretation for the permit.

Regarding the Application for Amendment, only one point of
diversion 1is shown. Do you intend to retain with the permit any
of the three other points shown on the original permit? If so,
please advise within the next two weeks.

Last year we exchanged some correspondence relative to your
possessory interest in the permit. You supplied information that
resulted in our determination that you demonstrated possessory
interest in enough acres to warrant the issuance of a well drilling
permit. You demonstrated that at the time you filed the
application for permit, you had received verbal approval to
purchase the 150 acre portion from Alma Bagley, located within Lots
i-3 and the SEl1/4 NWl1/4, Sec. 4, Twp. 1 N, Rge. 3 E, B.M. The
subsequent follow-up and purchase of this property that you have
documented demonstrates genuine intent and lack of speculation.

With respect to the remaining 300 acres under the permit, the
information in our file presently does not support any contention
that the permit was filed for these acres in a valid manner. Thus,
unless further convincing documentation is provided to this office,
our recommendation at the time of licensing this water right will
be that the permit be 1limited to the developed portion of the
above-identified 150 acres. If you have further information in
this regard, please feel free to contact me.

Sincerely,

David R. Tuthill, Jr., P®.E. RECERRI TR iR Vin}!
o bt R 4

Manager, Western Regional Office v

cc: State Office File JUN1 41995
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MEMO

TO: David Tuthilfam(

FROM: A. Lynne Krogh-Hampe
DATE: June 26, 1992

RE: Permit No. 63-11540

The purpose of this memo is to respond to your question as to
whether this permit should be cancelled pursuant to Idaho Code §42-
311 on the basis that the applicant did not have an interest in the
property at the time the application was filed.

In Lemmon v. Hardy, 95 Idahco 778, 519 P.2d 1168 (1974}, the
court held that filing an application for a permit with no
possessory right in the land designated as the place of use
amounted to speculation in and of itself, stating "[p]ersons may
not file an application for a water right and then seek a place for
use thereof." However, the rule expressed in the case is not as
clear as it might seem, since the court in the same opinion noted
that applications may be filed for public lands in which the
applicant has no possessory interest, and that applications may be
filed for private lands in which the applicant has ho possessory
interest but does have power of condemnation. The essence of the
court’s decision was that the application was based on a
speculative intent, and this conclusion was likely based heavily on
the facts of the particular case. Here, the applicant was simply
a bidder for the lands designated as the place of use, the bid was
ultimately awarded to others, at which point the application was
amended to describe other lands. Under these facts, speculation
was apparent.

With respect to permit 63-11540, Ms. Prigge did not have a
possessory interest in the place of use at the time the application
was filed. However, Ms. Prigge has submitted information that
could support a finding that the application was not speculative
with respect to a 150 acre portion of the described place of use at
the time the application was filed. Her information indicates that
with respect to this portion, she had a verbal agreement to
purchase at the time the application was filed (May 1991),
continuing diligent efforts to finalize the sale and substantial
investment in these efforts (including a quiet title action to
clear an IRS lien), culminating in a warrenty deed signed in April
1992; this information is fairly well documented in the copies she
provided. Although the verbal agreement alone would not be
sufficient, this together with the quick succession of activities
requiring major investment and legal commitment shortly thereafter
would indicate that the intent was genuine and therefore not
speculative.

With respect to the remainder of the lands covered by the
permit, there is insufficient information to q#g;gome the inference
of speculation arising from the lack of an ownersﬁrp 1nterest at

’ '1?’,,»;0

1 | 7
Mg 4 1995
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the time the application was filed. Regarding the 90 acre parcel,
it appears from Ms. Prigge’s information that no real action
regarding acquisition of the property occurred until November of
1991, and the sale was never in fact finalized. Regarding the
remaining acres, there appears tc have been only a very recent
agreement as to a portion and future hopes for the rest.
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519 P.2d 1168
George LEMMON and Norman Standal,
Plaintiffs-Appellants,
¥.

Earl M, HARDY and Richard Kaster,
Defendants-Respondents.

No. [1314.

Supreme Court ef Idaho.
March 11, 1974,

Filers of first application for water
permit petitioned for review of decision of
director of Department of Water Adminis-
tration that filers of second application had
priority. The District Court, Fifth Judi-
cial District, Twin Falls County, Theron

. W. Ward, J., affirmed the Department's

decision and appeal was taken. The Su-
preme Court, McQuade, J., held that where
land designated in first application at point
of diversion was private property not
owned by applicants, filing the application
amounted to speculation.

Atfirmed.

{. Appeal and Error $€2854(2)
Where final judgment is entered upon

a different theory, it will be upheld on the
correct theory.

2. Waters and Water Courses ¢=133

A water right initiated on the unsur-
veyed public domain is valid, but a water
right initiated by trespass on privaie prop-
erty is invalid. 1.C. §§ 42-202, 42-203.

3. Waters and Water Courses ¢=140

Where filers of first application for
water permit.did not own the private prop-
erty to which the water was to be applied,
the application was speculative, and De-
partment of Water Administration proper-
ly granted priority to filers of second ap-
plication who had been declared the suc-
cessful bidders on the land. 1.C. § 42-203.

4. Waters and Water Courses =133
Persons may not file an application

for a water right and then seek a place for

use thereof. L.C. § 42-202. '

——

Coilins & Manly, Boise, for plaintiffs-
appellants,

John A. Rosholt, of Parry, Robertson,
Daly & Larson, Twin Falls, for defend-
ants-respondents.

Nathan W. Higer, Deputy Atty. Gen,
Boise, for amicus curiae.

McQUADE, Justice.

This action arises out of a dispute over
the priority to the use of certain waters of
Box Canyon Creek in Gooding County,
Idaho. On June 19, 1969, the appellants,
George Lemmon and Norman Standal,
filed an application for water permit no.
36-7066 to divert 400 cubic feet of water
from Box and Blind Canyon Creek. The
application stated that the purpose of the di-
version was for fish propagation, and that
the water would be applied to land leased
from the Idaho Power Company and/or
Magic Springs, Inc. Notice of the applica-
tion was published and the respondent Rich-
ard M. Kaster filed a protest.

On October 8, 1969, the respondents,
Ear] M. Hardy and Richard Kaster, were
declared the successful bidders on the same
Idaho Power Company property which the
appellants had claimed as a leasehold in
their application for a water permit. The
respondents filed an application for water
permit no. 36-7091 on October 27, 1969,
for the diversion of 300 cubic feet of wa-

- ter from Box Canyon Creek for fish prop-

agation. The application stated that the
water was to be applied to the land pur-
chased from the Idaho Power Company.
Protests to the application were filed by
the appellants.

On November 26, 1969, the appeilants
filed "an “amended application” for permit
no. 36-7066 for gt Q’@,loﬁi A00 cubic feet of
water from Boiand Biind Canyon' Cr@qks

A

JUN; 4 1995
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LEMMON v, HARDY 779
Clte 28 85 Idaho 778

The amended application changed the point
of diversionl and place of use oi the
water.? Protests against the amended ap-
plicationt were filed by the respondents.

The Department of Water Administra-
tion (hereinafter referred to as the De-
partment)} consolidated all the above pro-
tests and a hearing was held before the
Director of the Department (hereinafter
referred to as the Director) on Octaober 19,
1970. Findings of fact, conclusions of law

~and an order were issued by the Director

on April 28 1971, which found that there
was insufficient water available to satisfy
both applications. The Director ordered
that both applications be approved and wa-
ter permits issued, but that the appellants’
priority date to the use of the water be
postdated from the date of their original
application of June 19, 1969, to the date of
their amended application of November 26,
1969, The respondents’ priority date re-
mained October 27, 1969.

Pursuant to LC. § 67-5213, the appel-
lants petitioned the district court to review
the Director’s findings of fact, conclusions
of law and order. A judgment was en-

tered by the district court which affirmed -

the Department’s decision. The appellants
appeal from that judgment to this Court.

[1] The Director’s order was based on
a holding that the respondents had a vested
right as of the date of their application for
a water permit to the continuance of exist-
ing stream conditions, This included the
likelihood of the development of water
rights by other applicants, but only in the
place and manner set forth in their appli-
cations. In their appeal, the appellants
contend that the Director’s holding was er-
roneous and the trial court erred in af-

1. Change point of diversion on Blind Canyon
Creek from SW 13 NE 14, Sec. 28, Twp. 88,
R.14E., BM, to NW 14 SE 14, See. 28, Twp.
88, R. 14 EBM and changed the point of
diversion on Box Canyon Creek from S3W 14
NE 14, Sec, 28, Twp. 88, R14 EBM tw
NW 1, NE 14, Sec. 28, Twp. 88 R.14 EBM.

2. Change in place of use from Lots 2 and 3
and for 3, 4 and 7 of See. 28, Twp. 88, R.14
EBM to 8W 34 of SW 14 of Sec. 20, Twp.

firming it. This Court need nor rule on
the Director’s holding because there is an
alternative basis to affirm the Director’s
order and the trial court’s judgment. 3

The hearing on the consolidated protests
was held in accordance with LC, § 42-203
which authorizes the Director to,

“[Flind and determine ifrom the evi-
dence presented to what use or uses the
water sought to be appropriated can be
and are intended to be applied, and
where such proposed use is such that it
will reduce the quantity of water under
existing water rights, or that the water
supply itself is insufficient for the pur-
pose for which it is sought to be appro-
priated, or where it appears to the satis-
faction of the department that such ap-
plication is not made in good faith, is
made for delay or speculative purposes,
or that the applicant has not sufficient
financial resources with which to com-
plete the work involved therein, the state
reclamation engineer [director of the de-
partment of water administration] may
reject such application and refuse issu-
ance of permit therefor, or may partially
approve and grant permit for a less
quantity of water than applied for, or
may grant permit upon conditions,”

The respondents’ protests were filed on the
basis that the appellants’ application for a
water permit was not filed in good faith
but for speculative purposes.

In its findings of fact the Director
found that “at the time of {filing Applica-
tion for Permit No. 36-7066, on june I9,
1969, the applicants, Lemmon and Standal
[appellants], had no interest in any part of
the lands where they proposed to use the

83, R.14 EBM; N 15 NW 3, Sec. 29, Twp.
88, R.14 EBM; NW 34 SE 4, Sec. 28, Twp.
88, R.14 EBM.

3. Where the final judgment of the distriet
court is efitbred.upon a different theory, it
will be upheld on the correct theory. John-
son v. (zorton, 94 Idaho 595, 495 P.2d 1
(1972) ; Bjornstad v. Perry, 92"';1%ah0 402,
443 p.2d 993’, 1};(68). )

I
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water.” 4 In its conclusions of law, the Di-
rector held; '

“Applications for Permit Nos. 36-7006,

* * *  Amended 36-7066, * * *
are not void for having been filed with-
out the applicants owning or possessing
any rights to the lands where the pro-
posed points of diversion are to be locat-
ed or the proposed use is to be made.
The filing of such applications without
such land ownership is not, in and of it-
self, evidence of speculation and delay
nor a demonstration of lack of good
faith.” 8

The Director’s conclusion of law is in er-
ror.

The Director quotes extensively from
Kinney on irrigation and water rights in
reaching the conclusion that it is not spec-
ulation to file an application for a water
permit without possessing any legal right
to the use of the property designated as
the point of diversion and place of use.
The quotations include the statement that
“Even trespassers upon the lands owned by
others may make valid appropriations of
water * * #7€ The Director conclud-
ed that trespassers may make valid appro-
priations of water in Idaho 7 and he cited
the cases of Mahoney v. Neiswanger;®
Satrret v. Flunter ® and First Security Bank
v. State of Idaho19 to support his conclu-
sion. All three cases are limited on their
facts to appropriations that were made on
unsurveyed federally owned land. Kinney
states that a “* * * sarfler upon the
-unsurveyed lands of the United States has
never been regarded as a trespasser
* ¥ * "1 The cases clearly do not sup-
port the broad proposition that all tres-
passers may establish valid water rights,

4, Clerk's transeript, p. 7.
- B. 'Clerk’s transeript, p. 9.

6. 2 C. Kinney, The Law of Irrigation and
‘Water Rights § 688 at 1190 (1912).

7. Clerk's transeript, p. 11.
8. 6 Idahe 750, 59 P. 561 (1899).
9. 32 Idaho 538, 185 P. 1072 (1919).

e oAb B
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[2] Furthermore in the case of Bassett
v. Swenson 12 it was held that,

“It is quite generally held that a water

right initiated by trespass is void. That

is to say, one who diverts water and puts '
it to a beneficial use by aid of a trespass

does not, pursuant to such trespass, ac- Co
quire a water right. Any claim of right

thus initiated is void.” 13

The Basseit case involved a trespass upon
land privately owned. The rule as to tres-
pass and water rights in Idaho appears to
be that a water right initiated on the un-
surveyed public domain is valid, but a wa- '
ter right initiated by trespass on private

property is invalid.

{31 In the case at bar the land desig-
nated as the point of diversion and place
of use in appellants’ original application
was private property not owned by the ap-
peliants and therefore no valid water right
could be developed on it. Since no valid .
water right was possible, it can be concluded
that the appiication was filed for speculative
purposes, not for development of a water
right,

The Director also relied on the cases of
Marshall v. Niagara Springs Qrchard Co,14
and Bassett v. Swenson 15 in holding that it
was not speculation to file an application
for the use of water on designated land |
without a possessory interest in the land.
Both cases involved power companies that
filed applications for the use of water be-
fore obtaining the land for the point of di-
version and power facilities by condemna-
tion. It was held that filing an application
without land ownership did not invalidate
the application as long as the description

10. 49 Idaho 740, 291 P. 1084 (1930).
I1. § 687, p. 11890 , '
12, 51 Idaho 256, 5 P.2d 722 (188§
i3, Ibid, at 259, 5 P.2d at 723, ©°

1. 22 Idaho 144, 125 P. 208 (1912). ' o

N1 ¢ 1996

15, Bassett v. Swenson, supra, note
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of the diversion works was not obtained
through trespass. The Marsheil and Bas-
seit cases are distinguishable from this ac-
tion. The power companies possessed the
power of condemnation which permitted
them to acquire the necessary land. They
were not seeking land ypon which to bene-
ficially use the water, but solely for the
power site generation purposes, The ap-
pellants in this action had shown no means
of acquiring the land stated in their origi-
nal application.

The appellants’ filing an application for
a water permit with no possessory right in
the land designated as the place of use
amounted to speculation in and of itself,
It is required by 1.C. § 42-202 that an ap-
plication for a water permit set forth,

“4.  The location and description of the
proposed ditch, channel or other work
and the amount of water to be diverted
and used,

* * * * * *

“The application shall be accompanied by
a plan and map in duplicate of the pro-
posed works for the diversion and appli-
cation of the water to a heneficial use,
showing the character, location and di-
mensions of the proposed reservoirs,
dams, canals, ditches, pipe lines and all
other works proposed to be used by them
in-the diversion of the water, and the
area and location of the lands proposed
to be irrigated.” (Amended 1973).

[4] Lack of a possessory interest in the
property designated as the place of use is
speculation. Persons may not file an ap-
plication for a water right and then seek
a place for use thereof,

The Directar’s order that the appellants’
priority date be postdated to the date of
their amended application of Novernher 26,
1969, is correct and the order is affirmed.

Costs to respondents.

SHEPARD, C. J, and DONALDSON,
McFADDEN and BAKES, JJ., concur.

518 Pz2d 1171
John W, HART et al., Plaintiffs-Appellants,
V.
Reid STEWART, Defendant-Respondent.

Herman REISNER et al,, Plaintiffs-
Appellants,
v,
Reld STEWART. Defendant-Bespondeat.
No. 11297,

Supreme Court of Idaho.
March 11, 1974,

An appeal was taken from a decision
of a local ground water board which was
consolidated with a civil action for dam-
ages and an injunction for interference
with water supply. The District Court of
the Sixth Judicial District, Bannock Coun-
ty, Gus Carr Anderson, J., entered a judg-
ment of dismissal and an appeal was tak-
en. The Supreme Court, McQuade, ],
heid that an appeal taken within 60 days
from denial of motion for rehearing Dby
water board was timely and that allega-
tions of complaint in civil action presented
material issues of fact precluding sum-
mary judgment.

Reversed.

t. Evidence &=83(1)

Since rules of Department of Water
Administration did not provide for mo-
tions for reconsideration of its decisions
but did provide for motions for rehearing
after order has been entered, it would be
presumed that water board which accept-
ed motion of plaintiffs for reconsideration
and ruled on it treated the motion as one
for rehearing.

2. Watars and Watsr Courses S=133
Although statutes did not provide for
tolling of statute of limitations for taking
appeal from order of the water board
where motion for rehearing is filed, in in-
terest and justice and fmmesg; and to
achieve uniformity with sg pt%&?(ﬂ‘ng

for tolling of €0-day limitation for appeals .
by filing of motion for new trial, filing of

JUN7 4 199
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10332 Fairview Ave., Suite 201, Boise, Idaho 83704
(208) 323-9053  FAX: (208) 377-2927

June 18, 1992

A. Lynne Krogh-Hampe, Deputy Attorney General
Department of Water Resources

1301 North Orchard

Boise, ID 83706

Dear Liynne:

Per our phone conversation today, I will summarize our purchases
and negotiations that have been going on since April of 1991.

In November, 1991, an earnest money agreement with a §$1,000.00
deposit was placed on the 90 plus acres to verify intent to
purchase. This land was lost due to underhanded actions of the
present owner and the seller.

In early May, 1991, we called Alma Bagley and she said she would
sell us the 150 acre parcel 51904110000, but Fred Bagley, her son,
would handle the purchase. We called him and verbally made ocur
deal to purchase. When he had time, after his trip to Europe, he
would take the papers to his attorney, Don Koppel, and make the
offer in writing to us, along with his sample contract of purchase.
All this was completed and an earnest money agreement and deposit
was finally done. A quiet title was necessary because of a former
IRS lien. When it was cleared in December, 1991, we were able to
complete our purchase.

Regarding other acres, Manual Karagianes was contacted at the same
time early May, 1991. He told us of the total 3,600 acres
available. We offered to buy it all. He began the process with
co-owners, his two brothers, and we are still in that process. The
first 38.38 acres purchased should be complete in three weeks. The
rest is available January, 1993, when the current lease by a local
rancher is over.



World Class Classics, Inc.

10332 Fairview Ave., Suite 201, Boise, Idaho 83704
(208} 323-9053 » FAX: (208) 377-2927

As you can see our intent is real, and we certainly are serious
about all this land, and more. We have plans to develop each area
when purchase is complete. Thus our request in a drilling permit.

Thank you for your help. .

Sincerely,

can Puig
World Class C ics, Inc.

JP:cg
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- 202—MORTGAGE. . .;ed and for sale by Syms-York compa.nr. Bolee

THIS INDENTURLE, Made this day of . December, 1991

in the year of our Lord cue thousand nine hundred and ninety-one ' between ;

PAUL GLORFIELD, a single man,
of , County of
Stﬁte of Idaho , the pat y of the first part, and

ALMA P. BAGLEY, a widow, and THE ESTATE OF ROSE B. EBY, DECEASED,
of Boise ‘ . Countyof Ada |

State of Idaho ' , the pmties of the second part,

WITNESSETII: That the said part €S of the first part, for and in consideration of the sum of

FORTY THOUSAND and XX/100 ($40,000.00) ——cemmmmmm e DOLLARS

of the United States of America, to ~ 0im
in hand paid by the said parties of the second part, the receipt whereof is hereby ackuo.wledged, hag |
GRANTED, BARGAINED, SOLD and CONVEYED, and by these presents does  grant, bargain, sell
and convey, ﬁnto the said parties of the second part, and to their heirs and assigns forever, éll
that certain lot , piece or parcel of land, situate, lying and being in the
- County of Ada and State of Idahe,

and particularly described as follows, to-wit;

Lot 1, 2, and 3, and the Southeast Quarter of the Northwest
Quarter of Section 4, Township 1 North, Range 3 East of the
Boise Meridian,

EXCEPT that portion deeded to the State of Idaho by Deed
recorded in Book 185 of Deeds at page 453, and

ALSO EXCEPT that portion deeded to the State of Idaho by 495
Deed recorded under Recorder's Fee No. 513756, records of
Ada County, Idaho.

together with all and singular the tenements, hereditaments and appl;fféhancgs thereto belonging or in
anywise appertaining. N

T




THIS GRANT Is intended as a mortgage to secure the payment of that
certain promissory note of even date herewith, executed and delivered by the said .
Paul Glorfield a Co - to the said parties of the second par?,

of which note in the words and figures following, to-wit:

The sum of $40,000.00 shall” be paid by making annual -
principal payments of $10,000.00, plus the payment of all
accrued interest at the rate of nine (9%} percent per annum
said payments to commence December 1, 1992 and shall continué
thereafter until December 1, 1995 at which time all remaining
principal and accrued interest shall be paid in full.

And these presents shall be void if such payment be made. But in case default shall be made in .the-
payments of said principal sum of money, or any parf; thereof, as provided in said note , or if the
interest be not paid as herein specified, then and from thenceforth it shall he optional with the said
part ies of the second part, their |
Executors, administrators, or assigns, fo consider the whole of said pi'incipal sum  expressed in said
note  as immediately due and payable, although the time expressed in said note for the paymeﬁt
thereof shall not have arvived; and immediately to enter into and upon all and singular the abové described
premises, and to sell and dispose of the same and all Ibeneﬁt and equity and redemption.

of the said part y  of the first part, his heirs, executors, administrators
or assigns, according to law, and out of the money arising from suchl sale to relain the principal and
interest which shall then be due on the said promissory note , together with the costs and charges of
foreclosure suit, including =~ all  counsel fees and also the
amounts of all such payments of taxes, assessments, incumbrances, or insurance as may have been made
by said part ies of the second part, their heirs, executors, administrators or assigns, by reason of

the permission hereinafter given, with the interest on the same hereinafter allowed, renderiné tf‘lre:?%)_,%!'?‘.'m

plug of the purchase money (if any there shall be) unto thesaid Paul Glorfield; :;, g A
| “ 9 000
part ¥  of the first part, hiS  heirs, ggcﬂ-

tors, administrators or assigns. And the said party of the first part do ©5 hereby further covenant,

T




A Ploneer Company

PIONEER TITLE COMPANY
OF ADA COUNTY

821 West State Street / Baise, Idaho 83702.5836 / Telephone (208) 336-6700

You as escrow holder are not required to ascertaln any consumer credit
protection, "truth in lending" or similar laws, and it is agreed that you =
will have no liability for loss or damage arising out of non-compliance
with such laws,

All adjustments to be made shall be done on the basis of a calendar year.

When raequested to do so, a copy of the closing statement showing
disbursements, in accordance with these Instructions, may be delivered to
the Broker who consummated the transaction, the Mortgagee or its agent or
to your attorney.

Any amendment or supplements to any instructions must be in writing and 1f
you as escrow holder are unable to comply with the instructions within Ten
(10) days after the date of these instructioms, the money and/or
instruments shall be returned to me on my written demand, but in the
absence of such demand you will proceed to comply with these instructions
as soon as possible.

In the event that any controversy should arise between the parties hereto
or with any third party, you as escrow holder shall not be required to
determine the same or to take any action, but you may await settlement of
any such controversy by joint instructions of the parties or an order or
judgement by appropriate legal proceedings. In the event that you should
become a party to any such legal proceedings, we jointly and severally
agree to pay and to hold you as escrow holder harmless from and against
any and all costs, charges, damages, attorney's fees or other expense
which you in good faith may incur,

I UNDERSTAND THAT IF I HAVE ANY QUESTIONS CONCERNING THESE ESGROW
INSTRUCTIONS OR THE DOCUMENTATION I AM REVIEWING, I HAVE THE RIGHT TO
REVIEW SUCH DOCUMENTATION WITH AN ATTORNEY OF MY CHOICE, AT MY OWN
EXPENSE, PRIOR TO GLOSING.

/MW

Paul Glorfield

Alma P, Bagley Richard Eby, Persbnal Representative
Representative o

PIONEER TITLE COMPANY OF ADA COUNTY

BY:
LYNN BASURA, ESCROW OFFICER




LES .

promise and agree, to and with the said partieS of the second part, to pay and discharge, at maturity.
all such taxes and assessments, liens, or other incumbrances now subsisting, or hereafter tolbe-lajd or
imposed upon said premises ot which may be in effect a prior cha“rge thel'égpbfl
to these presents, during the continuance hereof, and in default thereof, the said parties ~of the seéo_nd
part may pay and discharge the same, and may, at ’:heir option, keep_ fully insured against all riské ;by' |
fire the buildings which are now or may be hereafter erected thereon, at the expense of the said part"- :

of the first part

and the sums so paid shall bear interest at the rate of nine (9%) per cent per annum
untii paid, and shall be considered as secured by these presents and be a lien upon said premises, and shali
be deducted from the proceeds of the sale thereof, above mentioned, with interest as

provided.

All sums due and owing pursuant to this mortgage and the promissory note
securad hereby shall hecoms automatically due and payable and fully accelzrated if |
tha Party of the rirst Part voluntarily or involuntarily transfers, assigns,
hypothecates, leases for longer than two (2) years, further encumbers or otherwise
makes a transfer of any interest whatsoever in the real property encuwbered by this
mortgag=. In th= svent of such a transfer or further encuwbrance, ths Party of the .
“econdPart shall have the right to forasclosz against the described real property
and to enforce all rights allowed by them under Ifaho law.

IN WITNESS WHEREOF, The said part y =~ of the first part ha g hereuntoset his

hand and seal the day and year first above written.

Signed, Sealed and Delivered in the Presence of

(BEAL)

.......... oottt eeeseeeeeeeeeaeeeereseereeeeremeenr (SEAL)

................................................... . - ceeemeenrmemrcee A SBAL)

................. OO OO OO £ § 4

STATE OF IDAHO, }
58

County of ada

On this day of December , in the year 19 91 , before me,
the undersigned : ., a Notary Public for said Stnie,
personally appeared PAUL GLORFIELD
known to me (or proved to me on the oath of . )
person whose name is subscribed fo :
to be the the within instrument,
. of the corporation that executed

(President, or Viee Preaident, Seevelary or Asst, Seerctary)

and acknowledged to me that ' he executed the same.
(he, they, or auch corporation)
IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my official sea), the day and
year in this certificate first aboye written.

Nitary Public in and for the State of Idaho, residing at
JUns Boise, Idaho
wm, COmmission expires:
I35 County therein,
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“*\NY QUESTIONS, CONSULT YOUR ATTORNEY BEFORE SIGNING.

—

o

0+ _Ackes —(Los'r)

= 'REAL ESTATE PURCH& AND SALE AGREEMENT AND RECEu:’on EARNEST MONEY.-

(This torm to be usad ONLY by members of the National Association of REALTORS) -
This contract stipulates the terms of sate of the property. Read carefully before aigning (:rli_:mg information on reverse side). This Is 2 lega"y by

s o®

fag contract, IF YOU HAVE

< e
LL)L“{Z GQA ?éiF‘_{‘ OO0 pnsiong l:. _2_4_

(heremafter called’ E!uyer '} egrees ta purchase, and theEnderSIgl‘Ied Selfer agreas to seil the following described fea!?aéheremafter reierred to as “premises”

commcﬂljﬂ\ownas_’[_:‘\[ Al I/c ﬂr;r!/-;
{

City of D15 County of _Cl,d_b‘—_ idaho legally described as: - i : ‘}“——‘r

(A FULL AND COMPLETE LEGAL DESCRIPTION L}IUST BE INSERTED, ATTACHED OR WRITTEN ON THE REVERSE HERECF P /HfOR TO EXECUTION B LLER. Buyer
hereby authorizes broker 4o insert over mis s1gna‘lure the correct \egal description of the premises it unavailableAt the time ts|gmng r to corrgc legal description
previously entered if erronecus or incomplate.) S
EARNEST MONEY.

"IN Tl ldaho

(a) Buyer hereby deposits as earnest money and a receipt is hereby acknowledged of ‘dollars
M) evidenced by:[JCash sonal Check []Cashiers Check ONote Bue Cor D / \

(b) Earnest Money to be deposited i trust account upon albceptance by all parties and shall be helgfy CListi (Bro%\‘[ps'jb( W\Smer e

for the benefit of the parties hereto, and / (Broker)

shall hold the completely executed hroker's copy of thig ggreement and is responsible far t

{c) If all conditions have been met by Buydt, Buyer and Sellera \eie that the earnest money {lesg'Gredit repgrt fees er Buje osts} shall ba rafunded to Buysr in

“the event the financing contemplated hgrain by Buyer is not\obtainable,

(d) The parties agree that epart of commnment and the "closmg

g
agent” for this transaction shall ba __ 4 n‘l}\ TN

valved, then the escrow holder shall be

- . . 3 - . c E )
1. TOTAL PURCHASE PRICE 1S S ¢ & 77 Dhpee 4400 54 wod VA v DOLLARS (S D 0D — )
payable as foliows: l \\ / - . '
a. 8.0 G i DD e “\ Cash dgwn, including above Earnesl ney (Closing costs are additional).
b §_ . \ #__ Balarite of the purchase price (M.LP. not includad), '

2. FINANCING. This agreement is contingent upon Buyer qualifying for: / ;

OFHA OVA O Gonventional CJIHA. Purchase loan balance'ss notgd above fora period of —r‘vl—&— years at M,(L.A»__ % per annum. (If FHA ar VA loan is sought,
read the applicable provisions on the reverse sice hereof.} Buyar/shall p {\nu more thar _‘LLZLM_. points plus origination fee if any. Seller to pay anly the discount
puaints necessary in arder to obtain above described financing put'ot 16 exce . . .

O Buyerto ASSUME and O wiil O] will not be required to qualify for arhEXISTIN LOAN(S) of gpproximately$___. ____'at no more than

% with monthly
payments of approximately $ = P10 TO1. This agréement [Tis O is not contingent upon Lender releasing Seller's liability.
Type of lcan _A_) A . Buyer shall dpply for such loar or assymption within three (3) banking days afier Seller's acceptance of this agreement.
OTHER FINANCING TERMS & CONDITIONS: Tt A belpo bl f= APIIN Oy R B€/dg 0 4 P - Sree Sl
; & A EGY

e i LIS I M, . W V.

3. THIS AGREEMENT [is. Bignot CONTINGEN}[{JM sale and closing ot N ' 00 ar before

listed with \ - —
(Ifa cantingency is noted please read applicaple conditions in Paragraph # 15 onreverse side. NO\: Any waiver by the Buyer under this section will be a waiver of ALL

ceatingencies, including financing.)
4. [TEMS SﬁECIFICALLY INCLUDED [N THIS“SALE (if FHA/ VA financing s sought see ltem # 14 on rever.
Loenbed torot oF Ligy  Sa . F B pofes-Lavek “".D,J ‘\
5. ITEMS SPECIFICALLY EXCLUDED IN THIS SALE:
6. COSTS PAID BY: Coats in addition to those listed below may be incurred by Buyer and Selier. Unless othehﬁa agreed heretn or provided by law or requrred by lender,

side‘): ng # -ﬂ/ﬂf:\,

Buyat shall purchase Seller’s reaerve account if loan assumption.
OYes ONo. Purchaser's Extended’ Coverage Titla Policy requested. Additional premivm paid by
i requested by lender or otherwise stated herein, the below costs will be paid as indicated.

Sea item #17 on revaerse side.

City/County [Contract and/for Gl g Long Te Lender o
Costs i . Loan Well Pump/inspect | Code Inspect. | Document Agenks Escrow Code
Paid By - Appraisal 7 Assumpt. Inspect. Septic if required Prep. Fee - Fees \\Bepalrs

BUYER . ] . \

Na NP X A P, " _ N x X

SELLER ; ' N

SHARE EQUALLY | . B \
Cost of lender or code repajrs not 1o exceed § eotiveas Discount points to be paid as agreed on line 29 and 30.. SELLER UNDERSTANDS
that as a rasuif of any city orjcounty inspections HE MAY BE REGQUIRED T0 MAKE REPAIRS to the prapenty in arder to comply with the housing code WHETHER OR NOTA
SALE 1S COMPLETED UNDER THIS AGREEMENT,

7. POSSESSION. Buyer shall be entitled to poasess:on on [B<idsing O other “Cloging” means the date ¢n which all documents are
either recorded or accepted by an escrow agent and the sale proceeds are available to Seller. Taxes and water assessments (using the last available assessment asa

bagis), rents, instrance premiums, interest and reserves on liens, encumbrances or obiigations assumed and utilities shall be pro:rated as of
—E%é-@#ld—v . Buyer shali pay for fuel in tank, amount to be determined by the supplier at Seller's expense.

B [+ ING. On or &fnre tha closing date, Buyer and Seller shall deposnt with the closing agent all fupnds and mslruments necessary to completa the sale, The
closing date shall ba no later than

9. ACCEPTANCE. Buyer's offer is made subject to the acceplance of Seller on or bafore 12:00 o'clock midnight of 1 le/ & s & 4"7 . If Seller does
ot accept this agraemenf within the time specified, the entire Earnest Money shall be refunded to Buyer ondemand. Seller's countel‘o!!er Cif any) Is made subjecttathe

I’ore-lzooc_clockmmm___‘ - TIME IS OF THE ESSENCE OF THIS AGREEMENT.

‘,5

acceptancs
p _b“_—‘h‘——-H—h_u
10, IMPORTANT - AGENCY DISCLOSURE. At the time of smgmng this agroement the agent workmg with the buyer- represented -{tM 2o

and the agent working with the seller represented é = s . Each party signing this document confirms that grior wmten d|scTS§ure
ot agency was provided 1o him/her i inthis transaction: Each party tothisiransaction hasread and understands the contents of the agency dnsc!osure brochure prewously

raceived, . -
Listing Agancy L_'J Q/‘S:p ,-.f(-? Fir B Tond Selling Agency: . ' -
By T g = | Phone.ﬁ_fLi;ﬁLé:;L By . . Phane
Ay ; ,./”' ’ g R A 3'35 7 t
LBuyet V] Buyer's Address: = : _E e
Buysr f)é,A /K/ / Buyer's Phone'Hesidence_%_____.ﬁlsmass

hIS date, 1/ Wa hereby approve/ ﬁep? the sale set forth in the above agreemenland agree to ca:?(ljul all the terms thereof o'n the part of the Seller and the
Gr &:h_e above named Broker(s) for servies.
A :

undersigned further agrees to pay a total brokerage fee of
Brokerage fee will be paid in cash unless otherwise agreed in writing.

.

1/We further acknowledge recelpt of a true copy of ihis agreement signed by both parfies. e

Seller: Date: Seller's Address:
Seller: K Date: Sellar's Phone: Residence Business
A true copy of the faregoing agreemant, signed by the Seller and contaunmg the tull and complete Iegal descnptmn of the pramises, is hereby racasived an this
day of 19 : ' ’
Buyer: ) Buyer;

THE PROVISIONS CONTAINED ON THE REVERSE SIDE OF THIS PAGE SHALL ALSO CONSTITUTE PART OF THE AGREEMENT OF THE PARTIES. EACH OF THE PARTIES
ACKNOWLEDGES READING THIS AGREEMENT IN FULL.

Buyersinitial ___________ Seller'sinitial BUYER'S RECEIPT C The 21 REV, 2/90
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NCR [No Carbon Maquinsd) — Comgusorand Fuem

ADDENDUM No.

Inreference to the Eﬂ{URCHASE AGREEMENT, [ EXCHANGE AGREEMENT, [ ] LEASE [ ] COUNTER -
usiness, [_] premises — commonly knownas .

OFFEH — chver}u)g the [___ ] real Eropeﬂy, | | b
Iy
‘d ted ~rOYEMbert, 2 597, betwsen

uuart [Nl

N ) L

and bl ﬂ’lbn_fo.%u(’ “.56!!9.4’.5 f (A]{JL‘M-)& radtlen Jﬂl‘??_f)
the undersigned Parties heraby agree as follows:
N 1) '1;.]
l ol Mool I_m,u._u:]_ /"ﬁ:/-f._S QT

hn‘le S'Qf'lll.'_f-j L

The herein agreemsant, upon its execution by both parties, is herewith made an integrai part of the aforementioned Agreement.

e

DATED: TIME: DATED: TIME:
i E”’"?’{i Buyer Seller .
i Buyar Sefler
Witness 4 k14 Agent Witness Agent
A R I '
FORM 101-B {3-80) COPYRIGHT & 1388, BY PROFESSIONAL PUBLISKING COAP, 122PALLOR, SANRAFAEL, CA B4003 (415)472.1064 :5:5:‘:&':%‘“
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Rocorded at Requons of . .. . -
At oy M Fer Paid §.
by . ' Dep. Book

Mail tax notice to. National Anerican EnterprAtRfess..23 8

SPECIAL WARRANTY DEED’.

[CURPORATE FORN)

BASIC AMERICAN CORPORATION ' & ‘corpori

vrganised  and existing under the lawa of the Btate of Utah, wtth lu prlnc!pll oftios "u
Salt Lake City, , of County of =~ Salt Leke Stats of
¢ranwr. horeby CONYEYB AND WARRANTS against all elaiming br. thmllhﬂ u

-NATIoNAL AHERICAN ENURPRISES. INC., a‘ldahe corporation

of Salt Lake C_i‘l.y. 1Jtah :

TEH BOLLARS and other qoud and valugble conslderation
the fullowing deacribed teact  of land in Ada County, .
Htate of LARAX [daho: : g

s Sehiedule "AY abtLachel bepieto,
VB CT 1 roads, raghls ol way, vaseiments and ttemnn of publie recurd.

PRCLUBIRG AL Moy apen teran b Thereta, 1 any.,

CAda o gy, tdahto, wg.
Yot ol

PIUNELR 111LL
ML T e AH. ‘
AL g 48D

e u!: HASHOA - -

KDY ' i
Wuw{’zé‘ (A -
(C- f)f Coe '

The offieern whe sivn thin deed horehy certify tint thin decd and the transfer reoresonted .
therehy waa duly- sutherlzed under g resolution duly adopted by the board - of dlructurn nf th! O
wruntar at w bwful meeting duly helf and sttended by o quorum,

[0 wittess whereof, the grantor has mu-u-d (tn corpornde name and seal to e hereunto Mﬂxed

by e duly autherized of ficers thix 191} duy of  Aprad LA 1L 1B R3
Atlves
| Pov-le AHEe oAl ful\l ORALTOH .
i v
et O sue ety [
| Z-DeaPyrin
‘ | , L
[VORITIRATE SEAL | [ ey an, _.Jl e
e
.f“
STATE OF UTAH,
A H]
County of Lall | ake |
On the Al diy of o CACDL 144
personslly wppeared before e 0 0 banc b s Goand oo L bl on ‘
who laetig by me duly aworn did sy, eneh for bl dhat o, the saidd {00 Fualdson, e,
da the o presbdent, wnd he, the salid dati e canenn In the secrotary
af DALY AN RTOANL et ey : . and that the within and foregaing

inatrdment wnn sighenl jn Dubtndf of want vopporntiun by wuthority of a resolution of lie board of
directors and said |02 Proedang g ,m-, wind P e

ench duly mhnnu]mlm-:l in e Lhak wind mr%puﬁnﬂ}u vxvoied Yhe aatme and that the seal ufflxad
it weal of wadil qor purhflnrl :

. § g:,,,ﬂ/ hr’ e
Juki] 4 1%% - Notary DPublie,
My commismun oxpires /._2 s/..- 8'7 - My residence I ol _ rll [ HLIHM[

W ANN Yo 1640 - # wpe Pty pn LY R O L LN PN T LY IR ]
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SECTIQN 10, TN, R3E, HM

“The Northwest l/-i of the Sou!hwcst 1/4:

"SECTION 15, T2N, W3t hM

CREGIION 21, TIH, B AE, M

SECTION, 22, 02t R3E, M

‘the Rast 172 of the Southeast, 1/4: the southwest 1/4 of the Sotitheast f'

CNorthwest 1/4 of the Southeast /4.

cast 1/4.

SCMEDULE A TQ WARRANTY GCED DATED
APRIL 19, 1983, BASIC AMERICAN
CORPORATION AS GRANTOR AND NATIONAL
AMERICAN ENTERPRISES AS GRANTE_E )

L
the Esat 1/2 of the South
1/2; the South 1/2 of the North 1/2 of the ioutheast 1/4; the Soy
1/4 -0f the Southeast 1/4, S o CR

SECTION 14, T2N, R3IE, 1M
The North 1/2 of .the Northwost 1/4.

The Northwest 1/4: the ‘Wo.,s'r'lfz ul Lhe 'lurthr-ast 1/4- Lhe Nnrtheast 1/4'
of the Northeast 1/4;: the Southwest 1/4 of the Southeast 1/4, . 4

The Horthwest 1/4 of the Hortheast 174 vhe Vot 1/2 of the North'«‘E!t
1/4; the Southeast 1/4 ol the Northwost 1/4: the West /2 of the - -
southwest 1/4: the West 172 of the Southeast 1/4 of the Hortheast 1/42

174,
ECTION 24, TJIH, Rip, BH
The Northeast 1/4 ol the Northeast /4.

M

SECLION 24, TN, _R4E,

Phe Southwest 174 of (10 orthwest 174 the North 1/2 of the Southwest = 07

1/4; the wWest 172 of the Southwest 1/4 of the Southwesl 1/4: Lhe Southeas

1/4 of the Southwest 174 the South 172 of the Hortheast 1/4 of the ‘ : -
Southeast 1,/4;: the Soucheast L/4-0f the Sontheast 1/4: the florth /2 el U &
the Horthwest (/74 of the SDauthoast 40 the Soulhwest 172 of the

SECVION 25, T2, R, I f
The Seuth 172 of the Nootheast 174,
SECLION 26, TN, R3E, NN . . ' o Lo

The Last L/%2 of thoe Northoast 147 the Laor thwest 174 of the Nof theast
1/4: the Northeant® A4 t’ AR & ,_JWW‘H:‘-[ 1/4: the Gouth 172 of the South-

?ix

JUNT 41395

iR R L

I g A s R o o A LS :ﬁa;%mﬁ e




o

_:nlcn-... rcnilo lnd for
" CORPORATION, 'a ueah ‘corponuon
South 2600 West, m: ‘Lake _
described real proparty utuntod!n“’"w_(4
with all appurtences therson, ‘more lully-d

THE 'OLLOHTNG PROPERTI!S: ALL oP WHICH T ARE
TOWNSHIP 2 NORTH, WOS 3 lAGT- BOISE i
COUNTY, IDAHO: ‘ ' B

DI .. gection 241 The !ollowinq portlcn
Quarter: .

- The North half, the Southeast qunrtor; nd the West
of the Bouthwest quarter; the SOuthoalt qun 114
Eaat halt of the Bouthwclt quarter, o

gection 33

That portion of the North-nlt quartcr o! tho No
quarter lying Northeasterly of that certain Intarsta
Highway Right-Of-Way being mors particularly described]

in a deed recorded October 27, 1961, as Instrument No,
514200, . R

Section 34

The Northwest quarter of the Northwast qunrtor lndf h
Southwest quarter  of the Northeast qguarter of 'th
Northwest quarter. SRR

DATED thias - day of

an ldaho Corpor «'on

ATTEST:

//,’ y/;}/' ’ —




: ‘!‘hiﬂo:th 1

0y {

172 i excopt r
~ . N { .

"Southivest 14 of tho

“Northeast 1,4

a ‘the Southeast 1/4.

»."' e . . - J(‘ :

v North 12 of
outhwest 1/4

4,

the Northaast

- SECTION 34, 72y, B3E, OM

' SECTION 35, 2N, RIE,_DM
f The Northeast 1/4 of the No

Lot 4,

- SECTION 30, 121, Rag, nu

"Lots 1 and
"Northeast. 1
of the East

=
%

/2 thbiSogEhwost-l/d.

Néeway'glght of ﬁhf; .
g T s

tha Fast

¢l the Northeast ]

The North 1/2 of the Northwe

2; West 1/2 of the
/4 of tho Southwust
1/2 of Soction 2

Northwegt 1/4,

1/2 of thoe Sbuthwestﬁl/4: tho Nast_l/i

1/4, except {re

eway right of way
/4 We

St 1/2 of the Southoast.

st 1/4,

rtheast 1/4.

Southeast 1/4 of ¢ /43
1/4; /2

he Northwest 1
g1

ks Creek Road,
SECTION 30, 2N, nak, S
North 1/2 of the Yorthwest 1/4: West 1/2 of tha Northwest 1/4
of the Northeast L/4, o - =
SECTION ¢, T2b, pou, i ,
- The East 1/2 of the West 1/2 or the'ﬂouthweSt_1/2 of the Southoagt
~1/4; the East- 1/2 of the Southwost 1/4 uf the Southeast 1/4; the
Southeast 1/4 of the Southoaut:1/4. e S
* iUMI’ wsT TR EL A e =
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dus ,me%tgw&“’tatutory mstg' St ,mmgm O
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n‘i-'qé
cnby mn

}de?cﬁbed prem!ul.
Tl Ty, b

MLOPMENT ézﬂwm

o

thaud-prem!su.'with their lppnmmncu unlo the sald Grantes

\ pm? mhein and aaaigns forever, And the sald Grantor - do ' hereby covenant to and’, .
Lh the said Gran

tes -l that,, A theowner...in fee simple of taid premises; that they are fred .

. KENNETH LINDQUIS'I‘ statutory trustee of.,
INTERNATIONAL.’\*STI‘IUTE INC., :

'1 ’l.t’hlll In nnl hr uld
t‘fe.»wue 74

. of
lnmys duly povorded In
(LR L) J:;"t'id»ﬂ-?':-(%m\. -

£ J6HN msﬂn

-u-wmwxw;wd"'-s“ FENT
Com, Fapired ’?43‘9"4*“" b 91vg°'$grth Main -

logan, Utah 8432}
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TAX DEED

(FNR HON-PATHENT OF 1900 DFLIMAURKT TAX)

WIHEREAS, on . February 16, 1984

8 Tax Deod was duly and regularly held pursuant to IDAHO CODE £3-1128D, a8 sppears in the Re-
Ade €30 Hain - Toiss, ldahe '

. County Racorder lt end o re-

]
o!.u. Idaho ; and

WHFEREAS, ss & reault of sald hearing the Roard of County Commisaloncrs In and fore ..
Ada i County Treasurer ghall

Cottnty, [daho, did direct that the

Izuue his Tax Dwad in fevor of Ada _ County, ldaho, for .ne harsindescribed property ; and

WHEREAS, the name and address of ths former record;owuer or owners of aeld dgurlhqd pro-
51631141500 °
INTERMATIOCHAL IMSTITUTE THC

BOX 1511
SALT LAXE CITY, UTANl 84110

NOW, THEREFORE, (n conaldaration of the sforesald and by resson of IDAHO CODE £3-1126D,
—Marjnrisa Jonagson ., the duly slected snd qualifed Treasurer fn and for _Ada .
County, [daho, does herehy grant, convey, transfer, relesse and remise unto __Ada__ _ ___ County,
650 Main, Boise, Tdaho

following described property: 61613141500 YRYES
EAST HALF SOUTHMST QUARTER AND SOUTIIEAST QUARTER MORTHEAST QUARTER WEST OF HICHWXY
SECTION 33 2 FORTH 3 EAST.

1iaho, whose current address [a sl right, title and Inferest to ¢

) e
February 17, 1984 wfP o Lt '7

STATE OF 1DANO | ‘ STATE OF 1DANOD
s,

Countyof _Ada i ‘ County of .__ NS

On this 235 day of Fobruscy.., 19_84 _,

Lefore me, the diNy -elpcted and quallfied Re.
corder In and for o) ~ County,

DATED:

e

1 hereby certify Lhat th's Instrument was
filed for recan! at the requeat of | Ada
Untinly, lrlnhn, an lhhi?é )f; of lcbm:y

ltlnhg rmonally arl'i»;nhetf [?g'_ﬂ G._Jﬂr.ston 19 84 7722, In my offies
Exm._,x_ knpwam to me to be the porson ) u!nly recordcll Iu deed records .
whose namse s suligerltied th the within inatru. John Bastida

ment, and lclmoqqdnd ti rﬁe thnt L.L_.? AW o, - "ol

executed the nn:m ”:'” ? !

Tkl

/\) &‘h& fn
ftlclo Remmcr

JUN7 4 1995
 Var %m e,
_'#?;1 /?‘?0 |

Lo oé{M«——

& dalinquency hearing for the jsausnce of

f"a-"!
X/VZ(/-//( ,{4!/_'/,! ("A é" //r’
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A Ploneer Company

PIONEER TITLE COMPANY
OF ADA COUNTY

821 Wesl Statc Street / Boise, Idaho 83702-5836 / Telephone (208) 336-6700

ESCROW NO. 106737 DATE: 12/19/91

SELLER: Alma P. Bagley Richard Eby, Personal Representative
BUYER: Paul Glorfield

PIONEER TITLE COMPANY OF ADA COUNTY:

I hand you as escrow holder herewith all documents required by
Lender to effect funding of the new loan, and sufficient funds to close in
form of a cashier’s check, which you are authorized to use in connection
with your above numbered Escrow in the mauner as set forth in the closing
statement attached to these instructions as Attachment "A", and when:

{1} Escrow holder can guarantee issuance for my benefit Owners/ALTA

Title Insurance Policy in usual form, containing the printed exceptioms
usual in such policies (with liability thereunder not to exceed
$50,000.00/80,00) on the following described real property situated in the
Gounty of Ada and State of Idaho:

(2) Showing record title vested in PAUL GLORFIELD, a single man, free and
clear of encumbrances, except building and use restrictions, easements,
zoning and building laws and ordinances, 1f any, as the same may now
appear of record, printed conditions and exceptions contained in form of
title insurance policy hereiln provided for, and Mortgage-Deed of Trust, in
favor of Alma P. Bagley to secure the payment of $0.00 and exceptions
numbered 2 in your commitment No, 106737, dated 06/05/91, which the
undersigned ‘has read and approved.

I AUTHORIZE YOU AS THE ESCROW HOLDER TO DEDUCT OR PAY, THOSE AMOUNTS AS
ITEMIZED ON THE CLOSING STATEMENT ATTACHED TO THESE INSTRUCTIONS MARKED AS
EXHIBIT "A". ANY AMOUNTS CHARGED ON A PER DIEM BASES ARE PAID CURRENT TO
THE DATE OF CREDITORS REGEIPT INCLUDING ANY AND ALL MAILING, GANCELLATION
OR RELEASE FEES.

(3) UTILITIES AND FIRE INSURANCE:

It is understood that water and utility charges, except those as
specifically set forth on the closing statement herein, will be adjusted
between the seller and buyer outside this escrow. In any acts in this
escrow relating to fire insurance, including adjustment, if any, you as
escrow holder shall be fully protected in assuming that each policy is in
force and that the necessary premium therefore has been paid. All matters
regarding cancellation and transferring of fire insurance will be handled
outside escrow,

(4} DEPOSIT OF FUNDS:

Any non-certified funds issued to you as the escrow holder may be
converted to certified funds at your option. If for any reason whatsoever
the checks, drafts or other items deposited by you as escrow holder in
order to close this transaction are returned or otherwisze fail to result
in the immediate unconditional deposit or credit of cash funds to your
closing or other trust account, I agree to pay and reimburse escrow holder
upon demand any sums pald or otherwise disbursed by escrow holder in
reliance upon such checks, drafts or other items.

{(5) GENERAL INSTRUCTIONS:

You as escrow holder will file for record the necessary legal instruments
and then pay off such encumbrances of record as may exist at the time of
filing such instruments, to vest the title as above stdted, and shall not
be held responsible for any liens that may attach after such filing or

recording. ﬁﬁ*ﬁ,;.




A Pioneer Company

PIONEER TITLE COMPANY
OF ADA COUNTY

821 West State Strect / Boise, [daho 83702-5836 / Telephone (208) 336-6700
ACKNOWLEDGMENT AND APPROVAL OF PLAT AND RESTRICTIVE GOVENANTS

Re: Escrow No., 106737

With reference to the real estate transaction closing under the above
identified escrow number, the undersigned acknowledges recelpt from
Pioneer Title Company of Ada County of a copy of the plat of the property
which is the subject of the said escrow as well as a copy of the _
restrictive covenants which affect the property, if any are applicable.
The undersigned has reviewed the same and understands how any matters or
information contained therein relate to the transaction now contemplated
in escrow.

December 19, 1991

aul Glorfield /

Received:
PIONEER TITLE COMPANY OF ADA COUNTY

By
LYNN BASURA, Escrow Officer




"{EY  REALESTATE PURCHASE AND SALE AGREEMENT AND RECEIPT FOR EARNEST MONEY A

(This torm lo be used ONLY by mambers of the National Assoclation of REALTORS)’ e

This contracl stipulates the larms of sale of the property. Head carelully before signing (including 1nl0tmalion onreverse side). Thls isa legally binding conlract, IF VOU HAVE
{GNING,
ANY QUESTIONS, CONSULT YOUR ATFTORNEY BEFORE SIGNIN Boise ) daho December © 91"

PAUL GLORFIELD, a sihgle man,

{herainalter calied "Buyer'") agraes to purchase, and the uaderaigned Soller agrees to sell the following dascrlbed real ealale hereinafter felarred to an "pumlaou
commonly known as Black's Creek Jland

City of —= Countyot BdA | idaho tegally described as:

(A FULL AND COMPLETE LEGAL DESCRIPTION MUST BE INSERTED, ATTACHED OR WRITTEN ON THE REVERSE HEREOF PRIOR TO EXECUTION BY SELLER. Buyer
hereby authorizes broker to insert over his signature the correct legal deacription of the premises If unavailable al 1he lima of gigning, or to correcl the legal description
praviously enlered il efroneous or incomplete.} .

fa?nl;‘lzg:-rzgﬁ;aposlla as earnest money and a recelpt is hereby acknowledged of Ten Thousand and XX/ 100 ---- dollars
{$ L 00.00 ) evidenced by: L3Cash [TParsgnal Check [1Cashiara Chack [ONote Due Clor
(b) Earnest Money 1 be deposlted in trust account upon acceplance by all partias and shall ba beld by Ot isting Broker Ul Selling Broker ﬁOIhar ;
tor tha benefit of the parties hereto, and : .~ (Broker)

shall hold the complelely exacuted broker's copy of this agreement and [ responsible tor the closing.

(c) If all conditions have been met by Buyer, Buyer and Seller agree that the aamest money (less credit report {fees, and any giher Buyer's cosis) shaltbe rclundad 1o Buyer |ﬂ

tha evenl the financing contemptated herein by Buyer is not oblalnable,
(d) The parties agree that Ploneer _ __ __ __ Title Company shall provide said titla policy and prefiminary report of commitment and the “closing
agent” for thla transaction shall ba Pioneer Title Company . i a long-tarm ascrow/collection is Involved, then the escrow holder shall be
Pioneer Title Company of Ada County. ' :

-

payabla as follows: ~
e $_..1 n_ 00000 Cash down, including above Earnest Money (Closing coslts are additional),

b % 4 (l. 0 0 0 QQ Balance of the purchase price (MLP. not included).
. FINANCING. This agraemant Is contingent upon Buyer qualifying lor; )

OFHA VA O Conventional DIIHA. Purchase loan balance as notad above for a period of foureasat_ 9 % per (It FHA or VA fcan Is soughl,
rend the applicable provisions on tha raversa side hereol.) Buyer gha!l pay no more than . 7= points plus origination fea If any. 8_._sllar to pay only the discount

points necessary In order to obtain above deacribed financing but not to exceed _— =" %. . .

O Buyer to ASSUME and [ will O will not be required to qualify for an EXISTING LOAN{S) ol approximately $ . atno more than
paymenls of approximately $ POIOITOIC This agroemant Ois [Jia nof contingent upon Lender reloasing Saller's liabillly.
Type of loan . Buyer shall apply for auch loan or assumption within hree {3} banking days after Seller's acceplance of this agraemenl

OTHER FINANCING, TERMS & CONDITIONS: ursuant_to a
nnual principal

3. THIS AGREEMENT (Jis {Xis not CONTINGENT upon sale and closing of : on of balore

listed with
(it a contingeney Is noted please read applicable conditions In Paregraph # 15 on reverse side. NOTE: Any walver by the Buyer under this section will be & waiver of ALL

contingencies, including financing.} 1 / A
4. ITEMS SPECIFICALLY INCLUDED IN THIS SALE {if FHA/VA financing I8 soughl sae ltem ¥ 14 on reverse side): :
5. ITEMS SPECIFICALLY EXCLUDED IN THIS SALE: Property is unimproved.
6. COSTS PAID BY; Cosis In addilion {0 those llated below may be incurred by Buyer and Seller, Unless otherwise agreed harein,or provided by law or requlred by lender,
Buyer shall purchase Seller's raserve account if loan assumption,
OYes ONo. Purchaser's Extended Coveraga Title Policy requasted. Additional premium paild by . Sew tom # 17 ot reverse aide.
I requested by lander or otherwlse staled harein, tha balow costs will be paid ag Indicaled,
City/Counly |Contract and/or]  Closing Long Tarm Lender or
Costs Loan Well Pump/inspact | Code Inspect. |  Doctment Apenl's Escrow Code
Pald By Appraisal Assumpt, Inspect, Septic {F required Prep, Feo feas Repairs
BUYER ] ) ]
WA X X X X X X
SELLER b
SHARE EQUALLY X X . X .
Cost of lender or code repairs not to exceed § N TA . Discount polnis to be paid as agreed on lina 29 and 30. SELLER UNDERSTANDS
thal a3 a result of any cily or counly Inspections HE MAY BE REOUIRED hiwl MAKEREPAIRS lo the proparty in order 1o comply with the housing code WHETHER ORNOT A
SALE IS COMPLETED UNDER THIS AGREEMENT,
7. POSSESSION. Buyer shal! be entitled lo possession ok closing O other “Closing™ means the date on which all documents are

sither recorded or accepled by an escrow agent and the sale proceeds are available lo Seller. Taxes and water assessments (using the last available assessment a3 a

basls), rents, inaurance premiums, interest and reserves on liens, encumbrances or obligations agsumed and utilities shall be pro-rated as of
Buyer shall pay lor lusl in tank, amount 1o ba detarmined by the supplier at Saller's expense.

8. CLOSING. On or belore tha closing date, Buyer end Seller shail deposlt with the closing agent all funds and Instrumanls necassury 1o complete the sale. The .

closing date shall ba no later Ihan

8. ACCEPTANCE, Buyer's offer ia mada subject to the acceptance of Seller on or bafore 12:00 o’clock midnluht of i Seller doos
nol accepl (his agreement within the time specitied, the entlre Eernest Money shafl be refunded to Buyer on demand. Seller's counler ofler (il any) ls mada subjact to the

accaptance of Buyer on or belore 12:00 o"clock midnight of . TIME IS OF THE ESSENCE OF THIS AGREEMENT.
10. IMPORTANT - AGENCY DISCLOSURE. At tha time of signing this agreemenl the agent working wilh the buyer represented i

and the agent working with the saeller reprasented Ench party signing this document conlirma (hal prior writien disclogure
ol agency was providedto him/her inthis transaction. Each pariy to this transaction has fead and understands Iha contents of tha agency disciosure brochure previoualy
received. R

Llstlnq Agency: Selling Agency:

Phona: By: Phpne: _
Buyar WM - Buyer's Addressa: MLM_ALT_—&’ #
Buyer: _ Buyer'a Phone: Residence M Bualnass__.__iéa_s_

On thig date, I/We heraby approve and accap? the sale sal forth In the above agreamant end agres to carry out afl the terms 1hebntomh.4nrl ol the Salisr and the

undersigned further agrees to pay a total brokerage lee of : to lho&bove named Broker(s) for: amlceu
Brokerage fee will b paid in cash unless olherwise agreed in wriling. W

1/ We further acknowledpe receipt of a true copy of this agreemant aigned by both partles. o T
Sellor: Date: Selter's Address: JUA . ‘ '
o Ry
Selter, W {L’iﬁ— Date: L 2. =4 ¥ 7/ _ Seller's Phone: Residence Buslnc}isu4r 2935
A true copy of the foregeling agreement, asgned by the Seller and coniaining the full and complele legal deacripilon of the premises, Is hareby received on Ihia
day of .19
Buyer: Buye:

THE PROVISIONS CONTAINED ON THE REVERSE SIDE OF THIS PAGE SHALL ALSO CONSTITUTE PART OF THE AGREEMENT OF THE PARTIES, EACH OF THE PARTIES
ACKNOWLEDGES READING THIS AGREEMENT IN FULL.

Buyer's inltial Seller’s initial meoeene

. TotaL uRcHase price s FLFTY THOUSAND And XX/100 -----—- ==~ poriars $29,000. 0_0 _ )
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GUARANTY OF PROMISSORY NOTE

PAUL GLORFIELD, a single man, hereinafter referred to as
"BUYER, " has purchased certain real property from ALMAP. BAGLEY,
a widow, and THE ESTATE OF ROSE B. EBY, DECEASED, hereinafter
referred to as "SELLERS," and pursuant to such purchase, Buyer has

executed a promissory note secured by mortgage in the original
principal amount of FORTY THOUSAND AND NO/100 DOLLARS ($40,000.00),
a copy of which is attached hereto as Exhibit "A." This promissory'

note 1is secured by a mortgage on the following described realﬂ"

property located in Ada County, Idaho:

Lot 1, 2, and 3, and the Southeast Quarter of the
Northwest Quarter of Section 4, Township 1 North,
Range 3 East of the Boise Meridian,

EXCEPT that portion deeded to the State of Idaho by Deed
recorded in Book 185 of Deeds at page 453, and

ALSO EXCEPT that portion deeded to the State of Idaho by
Deed recorded under Recorder's Fee No. 513756, records of,
Ada County, Idaho. :

The Sellers have required as a condition of the sale of the
real property that the undersigned unconditionally guarantee the

payment of the note. The undersigned, in order to induce Sellers: -

to sell the foregoing real property to Buyer, believe it to be in
their best interest to guarantee the payment of the promissory note
as redquired by Sellers. It is therefore agreed as follows:

1. In consideration of the sale of the real property and
Sellers' willingness to take a promissory note from Buyer, the
undersigned, jointly and severally, hereby guarantee, absolutely and
unconditionally, prompt payment of the described promissory note and
agree to pay all costs of collection, legal expenses and attorneys'

fees incurred or paid by the holder of the note in the collection .

or enforcement of the note and the enforcement of this Guaranty.
No renewal or extension of said note, no subordination, release or
surrender of any security for the note, no release of any person.
primarily or secondarily liable on the note (including any maker,
endorser or guarantor), no delay in the enforcement of payment of
the note or this Guaranty, and no delay or omission in exercising
any right or power under the note or this Guaranty shall affect the
liability of any of the undersigned hereunder, and this Guaranty
shall continue irrespective of the value of any collateral, real or
personal, and irrespective of any other circumstances until all sums
evidenced by the note are promptly paid in full in accordance with
the provisions thereof at maturlty by acceleration or otherwise and
this Guaranty shall remain in full force and effect whether the
mortgage or any related security securing the ldan is foreclosed on
or not and if there be a deficiency after foreclosure the under—'

\"Lv1
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signed shall promptly pay the same together with all costs and.
expenses incurred by Sellers. . o

2. The undersigned hereby consent that at any time,
without notice to the undersigned, such note or the mortgage or any.

other security instruments securing the note may be renewed in whole -

or in part or any of such collateral may be exchanged, surrendered
or otherwise dealt with as the holder of the note may determine.

3. The signatures of the undersigned hereto shall -~
constitute an endorsement of the note.

4, The undersigned hereby waive presentment, demand for ‘
payment by the maker or anyone else, protest and notice of nonpay- .
ment, dishonor or protest of such note and all other notices and -
demands.

5. This Guaranty shall not be discharged or in any way
affected by the death of a guarantor and the Guaranty shall extend
to and bind each and every guarantor, his/her heirs, executors,.
successors and assigns.

.IN WITNESS WHEREOF, we have hereunto set our hands this
day of December, 199%.

_ Ci)(u’/?%‘]z /? Lo’ nddress //IL/(S// é}uw’("b t,~c'/ /% ‘}{:7'

ROBERT R. PRIGGE / / Boise, Idaho 4
)

‘\,[
@1&4 //’4’32'/(/ Address 940/ Buckbboxr s Aty

ﬁdw PRIGGE /A Boise, Idaho ?/

STATE OF IDAHO )
}ss
County of aAda )}

On this: day of December, 1991, before me, the undersigned,
personally appeared ROBERT R. PRIGGE and JOAN PRIGGE, husband and
wife, known or identified to me toc be the persons whose name are

subscribed to the within instrument, and acknowledged to me that
they executed the same.

, 1N WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal in said County the day and year first above written.

NotarycPuBIid for Idaho
Residing at Boise, Idaho
Comm. Expires:

M1 ¢ 195
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£40,000.00 Boise, ldaho, December 18 ,19 91
H . ] A
I/We promise to pay to the order of ALMA P. BAGLEY, a widow, and the '.at-Bois_e_,
: Estate of Rose B. Eby, Deceased, - .DOLIARS
ldaho.  FORTY THOUSAND And XX/100 ~— e e e LARS,

payable in law(ul money of the United States of America, with interest thereon in like mon'ey', from an_dl

after Décember 18, 1991 until paid, at therate of nine (9%) percent perann‘um._

Principal and Interest to be paid as follows:

The sum of $40,000.00 shall be paid by making annual prineipal
payments bf $10,000.00, plus the payment of all accrued interest @
at the rate of nine (9%) percent per annum, said payments to 4%
commence December 1, 1992 and shall continue theFeafter until '
December 1, 1995, at which time all remaining principal and )

accrued interest shall be paid in full.

I/ Weagreethat in case of default in the payment of any said instaliménts or any amount due hereunder, such unpaid amount
shall bear interest from the date of such maturity until paid at the interest rate set forth herein, and that if any one of said -+
instaliments or interest due hereon is not paid within ten (10) days after the same becomes due and payable, the whole of the
principal sum then remaining unpaid, together with the interest that shall have acerued thereon, shall forthwith become due
and payable at the election of the holder of this note, without notice, If action is commenced to enforce payment of this note,
1-We agree to pay such sums as the court may affix as attorney’s fees. The maker__. and endorser___ hereon Jjointly and
severally waive presentment for payment, demand, protest and Vﬂncst of non-payment of this note,

7/ Paul Glorfield ¥ .
DUL‘ - | - . : LR T TR .- :erl-.'-‘.*;;_,!;

e

NO,

1
1

N

JUNT 41995

PIONEER TITLE COMPANY
OF ADACOUNTY -
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FREDERICK R. BAGLEY
6922 McMULLEN ROAD
BOISE. IDAHO 83709

TELEPHONE {208) 3757844
June 5, 1991

o

Mr. Bob Prigge, et. al.
Box
Boise, Idaho

Dear Mr. Prigge:

Enclosed is a marked-up photocopy of the Contract of Sale for the
Black's Creek land that was terminated before the purchaser completed the
payments. It can serve as a guideline for a sale of the property to you and
your associates and is submitted for your review.

I am recommending a purchase price of $82,800 based on the following
assumptions and computaticns.

150 Acres of dry desert land without public roads, fences, power oOr
water is worth about $450 per acre, or $67,500.

2 Miles of fencing is worth about $10,000.

One mile of paved public road, exclusive of right-of-way acquisition
and grading costs, is worth about $126,720 based on paving costs at §5 per sg.
yd. and base gravel costs at $3 per sg. yd. That would be the cost of a new
road and would be prohibitive if all of the cost was charged against the
subject land. However, if, 20% of the cost is allocated to the subject land as
street frontage for 5 homesites, the road should be worth about $25,300 to the
subject land or $5,000 per home site.

If recognition is given to the cost of drilling for water at $20,000,
the above costs would be reduced accordingly.

Based on the foregoing, the value of the property is:

Land..ceeeeaseeesa.567,500 —————
Fencinguieevrsaneswss,10,000
Paved Road..v.r2+...25,300
Water..sovvevesnsas=20,000

TOTAL.«s»s..582,800

In addition to the foregoing, I will need evidence that the buyers are
credit worthy in my opinion before I can recommend the deal to the sellers.

I will appreciate hearing from you after you have been able to review
the above analysis. My McCall number is 1 634 5293.

e 54
'? Sincerely,

PN I
iy T - /_\/
Ui 141995 . %
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Hi,o REAL ESTATE PURCHASE ‘ SALE AGREEMENT AND RECEIPT 3EARNEST MONEY @ RE21

BrsaT REV 7187

This contract stipulates the terms of sale of the property. Read carefully before signing: {including information on reverse sidel. This is a legaily binding contract, IF YOU
HAVE ANY QUESTIONS, CONSULT YOUR ATTORNEY BEFORE SIGNING.

Robert R, Prigge and Joan Pricge, husband ang wife, and Paul Glorfield
(hereinafter called “Buyer) agrees to purchase, and the undersigned Seller agrees to sell the following describad real estate herelnafter referred 1o

as “'premisas” commonly known as flack's Creesk land
City of hshond County of Ada Idaho legally described as:

ses attachment A

(A FULL AND COMPLETE LEGAL DESCRIPTION MUST BE INSERTED, ATTACHED OR WRITTEN ON THE REVERSE HEREQF PRIOR TO EXECUTION BY SE!TLFTR.
Buyer hereby authorizes broker (o ingert over his signature the correct legal dascription of the premises if unavaitable at the time of signing, or to correct the legat description

previously entered if erroneous or incomplete.)

:Z?HBTE:T hﬂggg :eposits as garnest money and & recelpt is hereby acknowledged of One Thousand and xxi 100 e  doltars
(3 ’ - ) evidenced by: {9Cash, C)Personal Chack, [ICashiers Check, [INote Dus, Cor
{b) Earnest Money to be deposited in trust account upon acceplance by all parties and shail ba held by OListing Broker, (1Selling Broker, O0ther
for the benefit of the partias hereto, and (Brokar) shail hold

the completely exacuted broker's copy of this agreement and is responsible for the closing.
{c) If ail conditions have bean met by Buyer, Buyer and Seller agree that the earnest money (iless credit report fess, and any other Buyer's coste) shall be refunded to Buyer

in the event the linancing contemplated hersin by Buyer is not obtainable. _
{d} The parties agres that Pionser Title Company shall provide said litle pollcy and preliminary report of commitment.
(o) It is hareby agreed that the ''closing agemt” for this transaction shall be Ploneer Yitle COEE'B&Y If a long term escrow/collection
is involved, then the escrow hoider shalibe __ PiOn@er Title Coampany '
{. TOTAL PURCHASE PRiCEts _ FLPTY THOUSAND and X¥X/100 «cceea- "“*“‘DOLLAHS(SJQMOO___)_

payabte as follows:
a $ 10 y Q_Q 0.60 Cash down, including above Earnest Money (Closing costs are additional).

b $ 40,000,040 : Balance of the purchase price (M.I.P. not included). to be M mt

2. FINANCING. This agreement is contingent upan Buyer qualifying for: to a contract of sale.

TIFHA, OVA, OConventional, JiHA. Purchase loan balance as noted abave for a period of _.._‘i_yea:s at_ 9’ Soper annum, (i FHA or VA loan is sought )

read the applicable provisions on the reverse side hersof.) Buyer shall pay no more than ~ = points plus origination fee if any. Seller to pay only the discount
points necessary in order to obfain above described financing but not to excesd == 0, . ;
[0 Assumption of existing ioah of approximately $ al no more than % with monthly payments of . P_1_T I
Type of loan ___ . Buyer shall apply for such loan or assumption within three (3} banking days after Sellar's accaptance of this agreement.
OTHER FINANCING, TERMS & conpiTions: _TR1S agreement is contiggaht upon Sellers
obtaining a judgment gudeting title in them declaring Sellers to be

the owners in fee simple, free and clear of all liens, Sellars

will carrvy balance on a contract of sale 9% per annum with annual

srincipal payments of 310,000, plus acerued intesest.
3. THIS AGREEMENT Clis, 458 not CONTINGENT upon sale and closing of on of before
listed with .

{If a contingency is noted please read applicable conditions on the raverse hereof.)

4. PERSONAL PROPERTY SPECIFICALLY INCLUDED IN THIS SALE: Hone

5. ITEMS SPECIFICALLY EXCLUDED IN THIS SALE: Property is unimoroved.

6. COSTS PAID BY:
Costs in addition to those listed below may be incurred by Buyer and Seller, Unless otherwise agreed herein, or provided by law or raquired by lender, Buyer shall

purchase Setler's resarve account if loan assumption.
13 Yes (1 No. Extended Coverage Title Policy requested. Additional premium paid by . Bea ilem #17 on reverse side.
If requested by lander or otherwise stated harain, the below costs will be paid as indicated. .
City Contract andfor|  Closing Long Term

Costs Laan Well Pump/Inspact Code Docurnent Agent’s Escrow
Paid By Appraisal Assumpt. lnspect. Seplic inspect. Prep. Fee Fees Repairs. -

BUYER )

NJA X bl i X z X

SELLER |

SHARE EQUALLY A X X

Costof repairs nottoexceed ... . Discount points to be paid as agreed on line 29 and 30, SELLER UNDERSTANDS that as a result of any aly

or county inspections HE MAY BE REQUIRED TO MAKE REPAIRS to the property in order to comply with the housing code WHETHER OR NOT A SALE IS COMPLE TED

UNDER THIS AGREEMENT.

7. POSSESSION. Buyer shall be entitied 1o possession on § clesing O othar “Closing’’ means the date on which all documents are
eithar recorded or accepted by an escrow agent and the sale proceeds are available to Seller. Taxes and water assessments {using the last available assessment
as a basis), rents, insurance premiums, interest and reserves on liens, encumbrances or chligations assumed and utilities shall be pro-rated as of

Buyer shall pay for fuel in tank, amouni to be determined by the supplier at Seller's expense.

8. CLOSING. On or before the clogi e, Buyer and Seller shall depogit wit i
DA 1) B 77 b 4 s B e R S Gl A S R SR
9. ACCEPTANCE, Buyer's offer is made subject to the acceptance of Seller on or bédore 12:00 o'clock midhight of It Setler dogs
not accept this agreement within the time specified, the entire Earnest Moniey shall be refunded to Buyer on demand. Seller's couriter offer (if any} is made subject
10 the acceptance of Buyer on or before 12:00 o'clock midnight of TIME 1S OF THE ESSENCE OF THIS AGREEMENT.
10.  IMPORTANT: /t is understood that the REALTORS are agents of and represent only the Sefler unless otherwise stipuleted and as such will not be compansated by the Buyer
Listing Agency: 3 — Selling Agency:
Phone:._ -/ By: Phone:

e i - Buyer's Address:
: W : Buyer's Phane; Residence Business.
‘s IIWe hereby approve and accept the sale set forth in the above agreement and agree to carry out all ma

terms thereof on the'| prt of the Sellar-an the undarsigned further agrees to pay a commission of
ta the above named Broker(s).foT seryiees. Commission will be pald in cash unless otherwise agreed in writing. I/We further acknowledge recelpl of a true copy of
this agraqugt&g i (5]
Seiler: R i . Seller's Address:
Saller: 3 Seller's Phone: Residence. Business. .

A true copy of the toregoing agreemént, signed by the Seller andl cont

day of 19
Buyet, _ Buyer:
THE PROVISIONS CONTAINED ON THE REVERSE SIDE OF THIS PAGE SHALL ALSO CONSTITUTE PART OF THE AGHEEMENT OF THE PARTIES. OF
THE PARTIES ACKNOWLEDGES READING THIS AGHEEMENT IN FULL. JUN 1 ﬁga
_B_uyer’s initial Seller’s initial

et

alnmg the fullfand compiete iegal descnptlnn of the premises, |s hgrsw etdived on |h|
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.11, DEFAULT AND ATTORNEY’S FERS. H ‘sxecutes this agreement and title to said pum_b marketable and |nsurable angd the Buyea;._

neglects or refuses to comply with the sy conditions of sale within five (5) days from the which said term or condition is to be complied |
. Wwith, then the Earnest Money shall be and considered as liquidated damages (o Buyer's interast in the premises shall be

2eRER

immediately terminated. The broker shvll pay trom said Earnest Money the costs of litle insuranow, escrow fees, atlorney fees and any other ex- - :
penses directly incurred in connection with thie trensaction and the remainder shall be apportioned one-haf 10 the Saller and one-haif to the broker, '~ 6
pravided the amount to broker does nat exceed the agreed commission. Such forfeiture and aceeptance by Saller and broker of the Earnest Money‘- 7
as liquidated damages does not constitute a walver of other remedies available to Seller and broker. 88 .

In the event of default by either of the parties in their perfarmance of the terms and conditions of this agreement, the defaulung party agraas to o8
pay all attorney fees and costs incurred by the non-defaulting party. ) : Toe0

In the event of a dispute between the parties as to the Earnest Money deposited hereunder by Buyer the Broker holding the Earnast Money deposit © &1
may file an interpleader action in a court of competent jurisdiction to resolve any such dispute between the parties. The Buyer and the Seller authorlze | 2
the Broker holding the Earnest Money depasit to utilize as much of the Earnest Money deposit as may be necessary lo advance the costs and - 93 .
fees required for the filing of any such action. . Lo

- 12, INCLUDED ITEMS. Ail attached floor coverings, attached television antenna, attached plumbing, bathroom and lighting fixturas, window screens, ~ ss
screen doors, storm windows, storm doors, shades, venetian blinds, curtain rods, exterior trees, plants, or shrubbery, waler hesgting apparatus - 96
and fixtures, attached firepiace equipment, awnings, ventilating, cooling and heating systems including built in and “drop in"’ ranges (but excep- - 97
ting all other ranges), fuel tanks and irrigation fixtures and equipment, all water and water rights, and ditches and ditch rights appurtenant lhereto . 98
that are now on or used in connection with the premises shall be inciuded in the sale unless otherwise provided herein. 99

13. FINANCING REQUIREMENTS. I financing is required, the Buyer agrees to make a best stfori to procure same and further agrees to ma:ke ap- - 100
plication therefor within three (3) banking days after Seller's acceptance of this agreement, f VA or FHA financing is contemp!atad addltional Sam
provisions pertaining thereto may be attached thereto and are thereby incorporated herein by reference. o ) w02

4. FHA/VA, If this agreement is contingent upon Buyer abtaining FHA or VA financing, Buyer and Selier agree that, notwithstanding any offyer:provi- - 103
slons of this contract, Buyer shall not be obligated to complete the purchase of the property described herein unless Buyer has received'a written 104
statement issued by the FHA or VA as applicable setting forth an appraised value of the property (excluding closing costs) egual to or.greater. . 105
than the purchase price herein. The Buyer may, neverthsless, at his sole discretion proceed under the terms of this agreement provided he shall = 106
agree to pay in cash the difference between the asking price stated herein and the appraised value. Buyer shallin gither circumstance be obligated 107
to pay normal closing costs attributable to Buyer inciuding but not limited to credit report fees and other loan charges. The appralsed valuation ™ 108
is arrived at to determine the maximum mortgage the Department of Housing and Urban Development will insure. HUD does not’ warranl 109
the value or the condition of the property. The purchaser should satisfy himseli/herself that the price and the condition of the property 110
are acceptable. 111

Seller understands that in order for a Buyer to finance through FHA, VA or a conventional lender, those agencies may require that the property 112
comply with the housing code and other governmental reguirements of the city or county in which it is localed, and may require other inspections. 112
Seller authorizes the selling agent herein to request a City Code Compliance inspection. Seffer agrees (0 pay, in advance, upon request of agemt, 114
costs of any of the above inspections, 115

15. CONTINGENCY CLAUSE. If Buyer's offer is contingent upon cerlain specified conditions occurring as specified in Hem #3 of this agreement, 116
Seller shalt have the right to continue to offer the herein property for sale and to accept offers until such time as said contingencies have been 117
satisfied or waived by Buyer. Should Seller receive another acceptable offer to purchase, Seller shall give Buyer three banking days written notice - 11s
of such offer. In the event Buyer does not waive or satisfy the contingencies in writing within the three day period, then this Agresment shallbe 119
terminated and all deposits returned to Buyer less customary Buyer's costs. In the event Buyer does waive or satisfy the contingencies then Buyar 120
shall proceed to purchase the property under the remaining terms and conditions of this Agreement notwithstanding that the terms of the new 121
offer may be more or less favorable, Notice shall be considered given and the three days shall commence on the earlier of either personal delivery 122
of notice to the Buyer or his agent or two days following the date of mailing evidenced by the post mark on the snvelope containing such notice. . 123
Notice shall expire at midnight on the third banking day after notice. All notices shalt be sent to the addresses shown on the front page of this agreement. 124

16. TITLE INSURANCE. The Seller shall within a reasonable time after closing furnish to Lhe Buyer & title insurance policy in the amount of the pur- . 125
- chase price of the premises showing marketable and insurable title subject to the liens, encumbrances and defects elsewhere set out in this agree- - 125
ment to be discharged or assumed by the Buyer: Priot to closing the transaction, the Seller shall furnish to the Buyer a commiiment for a title 127
insurance policy showing the condition of the title to said premises. Buyér shall have five (5) days from receipt of the commitment or until 24 hours " 128’
priar 0 closing, whichaver is the less, within which to object in writing to the condition of the title as set forth in the report. if the Buyer does 29

not so object, the Buyer shall be deemed to have accepted the conditions of the title. It is agreed that if the title of sald pramises is not marketable, 130

or cannol be made so within thirty {30) days after notice containing a written statement of defects is delivered to the Selier, or if the Seller, having 131
approved said sale fails 1o consummate the same as hersein agreed, the earnest maney shall be returned o the Buyer, and Selter shall pay for . 132

the cost of title insurance, escrow and legal fees, if any. ] 133 -

17. EXTENDED COVERAGE TITLE POLICY. A standard policy of title insurance does not cover ¢ertain potential problems or risks such as liens 134
{i.e., a legal claim against property for payment of some debt or obtigation), boundary disputes, ¢laims of easement, and other matters or claims 135
it they are not of public record at time of closing. However under Idaho law, such patential ¢laims against the property may have become legal = 136 !
obligation before the purchase of the home and yet may not be of public record untit after the purchase, For example, |daho lew allows workmen 137 -
who have built a new home or repaired or remodeled an existing one to file liens against that property for a period of time after they last worked 138 -
on the home. The debt in such cases will become a lien or claim against the property itself and, if not paid by the Seller, must be pald by the. 130
Buyer to protect the equity in the home. Title insurance companies may be able 1o issue an “extended coverage' policy for an additional pramium. 140 .
In addition to the premium for extended coverage title policy, there may be other costs involved (i.e., survey, additional closing fees). Such 1a1
a policy may protect the Buyer against problems such as the above. Of course, even an "extended coverage’' policy contains exclustons and -~ 142 .
will not insure against alf potential problems or risks involved in buying praperty. It is recommended that the Buyer talk to a title Insurance company -~ 143
about what it offers in the way of extended coverage. Only the policy itself can tell exactly what type of coverage is offered, so contact a title - tad
insurance company for particulars. 45

18, TITLE CONVEYANCE. Title of Seller is to be conveyed by warranty deed, unless otherwise provided, and is to be marketable and insurable except 145
- for rights reserved in federal patents, state or railroad deeds, building or use restrictions, building and zoning regulations and ordinances of any 147
governmental unit, and rights of way and easements established or of record. Liens, encumbrances or defects to be discharged by Seller may 145
be paid out of purchase money at date of closing. Mo liens, encumbrances or defects, which are to be dischargsd or assumed by Buyer or to which 143
title is taken subject to, exists unless otherwise spegified herein on the front page of this agreement under OTHER FINANCING TERMS & . 150

CONDITIONS. . 151
19. RISK OF LOSS. Prior to closing of this sale, all risk of loss shal! remain with the Seller, In addition, should the premises be materially damaged 152
by fire or other cause prior to closing, this agreement shall be voidable at the option of the Buyer. 153
& 0 st s Ot TeCEtved- ' : rokeT S

or his representatwes ar by the Seller wh:ch are not herein expressed. The Buyer has entered into this agreement relying solely upon Informatlon " 155
and knowledge obtained from his own investigation or persanal inspection of the premises. This agreament constitutes the whole agreement bet- _ 158
ween the parties and no warranties, agreements or representations have been made or shail be binding upon either party unless herein set forth. . 157

Each of the parties acknowledges reading this agreement in fuil. 158
189
Buyer's initial Seller's initial

STATE OF IDAHO ) 180
: &5 161

County of ) . 182
Onthis . . .. dayof 19 . befors me, the undersigned, a Notary Public in and for said State, personally 163
appeared ek’_&" . 184
known to me to ba the person(s) whe signed the foregoing instrument as Seller and acknowledged fo me that Mg, he exocuted the 185
same. IN WITNESS WHEREQF, | have hereunto set my hand and affixed my seal the day and year first above wmt&f‘a : 168
iotary Public for |daho Residing at ,’ : _ 187

DCopyright Boise Board of REALTORS® | Inc

J
All rights reserved 1986 ) UN'I 4 ]995



World Class Classics, Inc.

10332 Falrwé{\}lﬁse %LﬁtelZ%? Boise, Idaho 83704
(208) 323-9053 » FAX: (208) 377-2927

Frederick Bagley
6922 McMullen Road
Boise, Idaho 83709

; Dear Mr.

f'Enclosed

Bagley,

is our proposed intent to purchase for the Black's Creek

 -land. We would like to purchase said 150 acres-pergthe;foI;QWing=

Wk

We would

1.
2,
3.

Purchase price $50,000.00

Down payment $10,000.00

Interest rate 9% per Annum.

With a down payment of $10,000.00 will be paid on June 30
1991, or at a time agreed upon by all partles, and the
balance of the purchase price shall be paid in .
installments at $10,000.00 plus interest at a rate of"
9%. Payments shall commence on the date of closing each
vear thereafter until paid in full. :

regquest the following:
No prepayment penalty.

Clear and unencumbered title.
Recorded contract as agreed through attorney's

suggestion.
éﬂ Seller to subordinate to second position in order for us

to begin building.

Please respond as soon as possible in regards to these items. We
look forward to hearing from you soon.

JOP/grps

g ' .
6rld Class C ics, Incorporated

JUNT 4 199¢



WARRANTY DEED

FOR VALUE RECEIVED, The Grantor, Paul Glorfield, a single man,
does hereby grant, bargain, sell, and convey unto Robert Prigge and
Joan Prigge, husband and wife, of Boise, Idaho, the Grantees, the
following described lands and premises, located in the County of
Ada, Idaho, to-wit:

Lot 1, 2, and 3, and the SE 1/4 of the NW 1/4

of Section 4, Township 1 North, Range 3 East of
the Boise Meridian. Except that portion deeded
to the State of Idaho by Deed recorded in Book
185 of Deeds at Page 453 and also except that
portion deeded to the State of Idaho by Deed
recorded under Recorder’s Fee No. 513756, Records
of Ada County, Idaho Gjp

TO HAVE AND TO HOLD The said premises, with the appurtenances
unto the said Grantees, their heirs and assigns forever. And the
said Grantor does hereby covenant to and with the said Grantees
that it is the owner in fee simple of sald premises; that it is
free from all encumbrances, and that he will warrant and defend the
same from all lawful claims whatsocever.

DATED This 4 day of (¢ 0w (

v

GRANTOR:

, 1992,

et 2o fet

#Paul Glorfield ~ /

B

f
JUl 4



STATE OF IDAHO, )
: ss.

County of Ada. )

On this 7&£ day of Cﬁ%@ixxﬁ , 1992, before
me, a Notary Public in and for i{the State of Idaho, personally
appeared PAUL GLORFIELD known or identified to me to be the person
whose name is subscribed to the within and foregoing instrument,

and acknowledged to me that he executed the same.

o et (B
Notdry Public for/ Idaho
Residing at:

My Commission Expires:




State of fffjaho ¢
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

March 18, 1992

JOAN PRIGGE
P O BOX 45118
BOISE 1ID 83711

RE: Water Right Permit No. 63-11540
Dear Ms. Prigge:

We have received a reguest to 1nvest1gate the validity of the
above-represented water right permit with respect to possessory
interest in the 450 acres for which irrigation is proposed.

We typically do not require an applicant to document possessory
interest in the place of use for which a water right application is
filed unless a concern is raised about possessory interest. Now
that this concern has been raised with respect to your permit, the
Department hereby requests that you provide documentation to
demonstrate that you are either the owner, contract purchaser,
renter or lessee of the 450 acres identified in the application.
Please provide thls information to this office no later than April
7, 1992.

Please feel free to contact this office if you have questions about
this procedure.

Sincerely,

David R. Tuthill, Jr.,” P.E.
Manager, Western Regional Office

cf: Western Region File
State Office File



State of I{fho | ¢

DEPARTMENT OF WATER RESOURCES
1301 North Orchard Street, Statehouse Mail, Boise, Idaho 83720 -(208) 327-7900

CECIL D. ANDRUS
GOVERNOR

R. KEITH HIGGINSON
DIRECTOR

August 9, 1991

JOAN PRIGGE
P.O. BOX 45118
BOISE, ID 83711

PERMIT APPROVAL NOTICE

RE: PERMIT NO. 63-11540

Dear Permit Holder:

Enclosed is a copy of your approved application for permit. We
direct your attention to the conditions of approval on the final

page.

As a permit owner you must commence the excavation or
construction of the diverting works within one year of the date
the permit was issued, and you must proceed diligently until the
project is completed. The date shown under condition no. 1

is the date when the project must be completed. You will receive
a "Proof Due Notice" from this Department approximately 60 days
prior to the completion date requiring you to file either a Proof
of Beneficial Use form stating that the project has been
completed or file a Request for an Extension of Time in which to
file the proof statement.

Be sure to note the special condition requiring you to install a
measuring device. Enclosed, for your reference, is a list of
of measuring device options.

Section 42-235%, Idaho Code, requires that a "drilling permit"
must be obtained from the department for all wells constructed
after July 1, 1987. A drilling permit is a separate permit that
must be issued in addition to your permit to appropriate water.
Commencement of well construction or diversion of water under
your permit to appropriate water is prohibited unless a drilling
permit is obtained.

You should be aware that you are located within a drainage basin
where surface water diversions are regulated by a watermaster.
It 'is possible that diversion of groundwater under your permit
may cause a reduction of surface water flow. Siting yomr .well as
far as possible from surface water channels and casing your well

L3029 1951



so that groundwater tributary to surface water flows are not
diverted will reduce the potential for the watermaster to
regulate your water use,

Sincerely,

PAMELA SKAGGS
Technical Records Specialist

PS:blm

Enclosures
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Form No. 202a.

In
10/90 R |
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPROPRIATION APPLICATION ANALYSIS SHEET

INITIAL REVIEW BY: o DATE: £ /7(/4( . APPLICATION: LT ~ /150

REQUIRED INFORMATION

" 'Name: (If applicant is a corporation or partnership, names and addresses for the
director, officers, and other partners must be included.)
/" Address:
Z Source: (See USGS Quad for names of water sources)
.~ Point of Diversion: (10 acres for spring, lot & block descripticns for
Subdivisions, local name)

- County:

~ Quantity: (flow and/or volume) A Gov’t. Lots:
~_ Period of use: ~~ P/D
~~ Nature of proposed use: (Include description of use) —~  P/U

Time required for beneficial use of water:
" Place of use or acres irrigated:
~~ Map: ) . , '
-~ Signature: (If applicant is corp., partnership, or municipality, title of
signatory is required)

~~ Fee:
- Yes No* In form to receipt:

E Description of diverting works:

ADDITIONAL INFORMATION

YES NO
~ Overlapping place of use: (Describe source & relationship to present
application on the back.)
~ Overlapping point of diversion:
Field check required: Field check by:
- Field report attached:
~ Critical groundwater area:
~ Groundwvater management areat
~ Diversion within interim protected river area
e Send dam safety information:
~ Send power requirement letter:
-~ Send fish farm requirement letter:
- Power residency affidavit:
~ Power efficiency form:
/ Vithin trust water boundary: (If yes, attach Trust Water Supplementary
He., Analysis Sheet.)
// Diversion greater than 5 c¢fs or 500 af or irrigation greater than 200
acres: (If yes, attach Large Diversion supplementary analysis sheet.)
yd *REQUEST ADDITIONAL INFORMATION FROM THE APPLICANT

(e, Eotr KO
v DATE REQUESTED: o /2179
Additional information on reverse side:

|
|

JUL2 61991
Department of Water Resources




PROCESSING APPLICATION NO. (»3 -~ 1 1GLO

YES NO
In form for advertising:
7 Statewide advertising:
Zf Fee amount, receipt number and date recorded on application:

SEND COPIES TO

YES NO YES NO
- I.D. Health and Welfare U.S. BLM
I.D. Fish and Game . U.8. Forest Sve.
7 ) I.D. Lands ~ VWater Dist. #
> Adjudication Bureau 2 _Other
FINAIL REGIOMAL PROCESSING REVIEW
YEE//NO .
Affidavit of publication received:

Application published correctly: If not, record action taken.

Publication dates and paper recorded on application:

Protests received. Final date for protest £ 1925}
Protest dates, resolution of protest recorded/?dn lidation:
Recommendations attached: Approve,

Measuring device required:

Measuring port required:
Water delivered by water master? District #

NITTTTN
RRRNRR H\

Special conditions of approval or cover letter:

A g 5)‘7¥£
/(
- See below for additional information
Recommended Date or Priority Sﬂ/éS/@ﬁ . .
Recommended by: S mg Date_ 7/23/9/

STATE OFFICE REVIEV

See below for additional information. By Date

ADDITIQONAL INFORMATION




"Qlassic Auto Brokgrs

- r-w Subsidiary of World Class Classics, Inc.
B : : ’;‘.\ .
i~ | y
A
June 12, 1991 JUN 13 1991

Depaitment of Water Resources
Wastera Kegional Otfice
Dear Sirs,

In regards to your letter for information about our request for the
water rights on the properties we are in the process of purchasing,
we have answered the questions you sent us.

Listed below are facts as complete as possible at this time:

1. Effect on existing water rights will be minimal to
none because there is no use on properties at this time.

2. There is a well at a farm in the southeast part of
the properties, also, there is water in a 6" well pipe
in the west side of Kuna Mora Road with water in 1it.

3. We are making plans to proceed with part of what we
want to do and will have a package ready for zoning
within the next six months.

4, Financial resources are being worked on, as we are
in negotiation of obtaining funding at this time.

5. "Local" public interest should not apply at this
time, as there is no public within several miles of the
area specified.

I hope you will come to the conclusion that we are serious about
what we are geoing to, in a timely manner, do on these properties.
Also, realize the projects are not drawn up in a formal plan as of
vet.

Sincerely,

an Prigge, 10 &
rld Class C sics, Inc.

JOP/grp7 AUG 221341

TR L i e

P.Q. Box 45118, Boise, Idaho 83711, (208} 323-9053, Fax: (208) 377-2927
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State of Qaho o
DEPARTMENT OF WATER RESOURCES
Western Region, 2735 Airport Way, Boise, Idaho 83705 - (208) 334-2190

CECIL D. ANDRUS

GOVERNOR
May 31, 1991 R. KEITH HIGGINSON

DIRECTOR

Joan Prigge
P.O. Box 45118
Boise, ID 83711

RE: Application for Permit #63-11540
Large Diversion Information Requirement

Dear Joan:

Your recent application for permit for a new water right will be advertised
and processed but ¢annot be approved until additional information is
submitted.

Based on Idahc Code 42-203A(5)(a-e), additional information is needed for
applications for permit invelving irrigation of more than 200 acres and/or
diversions exceeding 5.00 c¢fs or 500 acre-feet of storage. In your
applicaticn, the irrigation of approximately 450 acres described in your
application triggers the requirement in 42-203(5)(a-e}. Please provide
information relating to the proposed water right as ocutlined in the attached
copy of Water Appropriation Rules 4,5,3,1 through 4,5%,3,5,1. This covers the
following items:

a) effect on existing water rights,

b} sufficiency of water supply,

¢) good faith, delay, or speculative purposes,
d} financial resocurces,

e} local public interest.

You may summarize any of the answers with a brief statement where appropriate.

Please let me know if I can do anything for you in this regard. A response
within 30 days would be appreciated.

Singerely,
Lori A White
Sr. Water Resource Agent

Enclosure: Large Diversion Information Regquirement




63-11540

PRIGGE, JOAN
P.O. BOX 45118
BOISE, ID 83711

Source: GROUNDWATER

Diversion Pt: LOT 3 (NENW)
LOT 2 (NWNE)
NESW

Use: COMMERCIAL
DOMESTIC
IRRIGATION

Total Diversion:

Date Filed: 5/28/ 1991

Sec
Sec
Sec

3
4
34

( .060
( .040
( 8.200 CFS)

T 01N R 03E
T 01N R 03E
T 02N R 03E

CFS)
CFS)

( 8.260 CFS)

In: TOIN RO3E S03 Lot 3 (NENW) Lot 4 (NWNW) SWNW
S04 Lot 1 (NENE) Lot 2 (NWNE) SWNE
Lot 3 (NENW) SENW

TO2N RO3E S34

450.0 ACRES TOTAL

NESW

SWSW SESW

SENW
SENE



